
 

9AM, WEDNESDAY 11 AUGUST 2021 
COUNCIL CHAMBER, FIRST FLOOR, CIVIC ADMINISTRATION BUILDING 

32 THE SQUARE, PALMERSTON NORTH 

PLANNING & STRATEGY 

COMMITTEE 
 



 

 

 

 

 

 

 

 

Aleisha Rutherford (Chairperson) 

Patrick Handcock ONZM (Deputy Chairperson) 

Grant Smith (The Mayor) 

Brent Barrett Lorna Johnson 

Rachel Bowen Billy Meehan 

Zulfiqar Butt Bruno Petrenas 

Renee Dingwall Orphée Mickalad 

Leonie Hapeta  

 

 

 

 

 

 

 



 

P a g e  |    3 

 

 

 

PLANNING & STRATEGY COMMITTEE MEETING 
 

11 August 2021 

 

 

 

ORDER OF BUSINESS 
 

1. Apologies 

2. Notification of Additional Items 

Pursuant to Sections 46A(7) and 46A(7A) of the Local Government 

Official Information and Meetings Act 1987, to receive the 

Chairperson’s explanation that specified item(s), which do not 

appear on the Agenda of this meeting and/or the meeting to be 

held with the public excluded, will be discussed. 

Any additions in accordance with Section 46A(7) must be 

approved by resolution with an explanation as to why they cannot 

be delayed until a future meeting. 

Any additions in accordance with Section 46A(7A) may be 

received or referred to a subsequent meeting for further discussion.  

No resolution, decision or recommendation can be made in 

respect of a minor item. 

3. Declarations of Interest (if any) 

Members are reminded of their duty to give a general notice of 

any interest of items to be considered on this agenda and the 

need to declare these interests. 

4. Public Comment 

To receive comments from members of the public on matters 

specified on this Agenda or, if time permits, on other Committee 

matters. 
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(NOTE: If the Committee wishes to consider or discuss any issue 

raised that is not specified on the Agenda, other than to 

receive the comment made or refer it to the Chief 

Executive, then a resolution will need to be made in 

accordance with clause 2 above.) 

5. The Future Use of 17 Summerhays Street - Hearing of Submissions Page 7 

6. The Future Use of 17 Summerhays Street - Summary of Submissions Page 91 

Memorandum, presented by Michael Duindam, Acting City 

Planning Manager.  

7. Confirmation of Minutes Page 101 

“That the minutes of the Planning & Strategy Committee meeting 

of 30 June 2021 Part I Public be confirmed as a true and correct 

record.”  

8. Review of the Waste Management and Minimisation Bylaw - S155 

Determinations Page 107 

Report, presented by Julie Macdonald, Strategy and Policy 

Manager. 

9. Draft Trade Waste Bylaw - Approval for Consultation Page 122 

Report, presented by Julie Macdonald, Strategy and Policy 

Manager. 

10. Mitigating East Street Traffic Safety Concerns Page 193 

Report, presented by Sandra King, Acting Transport & Infrastructure 

Manager. 

11. Committee Work Schedule - August 2021 Page 205 

12. Exclusion of Public 

 

 To be moved: 

“That the public be excluded from the following parts of the 

proceedings of this meeting listed in the table below. 
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The general subject of each matter to be considered while the public is 

excluded, the reason for passing this resolution in relation to each 

matter, and the specific grounds under Section 48(1) of the Local 

Government Official Information and Meetings Act 1987 for the passing 

of this resolution are as follows: 

 

General subject of each 

matter to be considered 

Reason for passing 

this resolution in 

relation to each 

matter 

Ground(s) under 

Section 48(1) for 

passing this resolution 

    

 

This resolution is made in reliance on Section 48(1)(a) of the Local 

Government Official Information and Meetings Act 1987 and the 

particular interest or interests protected by Section 6 or Section 7 of that 

Act which would be prejudiced by the holding of the whole or the 

relevant part of the proceedings of the meeting in public as stated in 

the above table. 

Also that the persons listed below be permitted to remain after the 

public has been excluded for the reasons stated. 

[Add Third Parties], because of their knowledge and ability to assist the 

meeting in speaking to their report/s [or other matters as specified] and 

answering questions, noting that such person/s will be present at the 

meeting only for the items that relate to their respective report/s [or 

matters as specified]. 
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SUBMISSION FROM CONSULTATION 

TO: Planning & Strategy Committee 

MEETING DATE: 11 August 2021 

TITLE: The Future Use of 17 Summerhays Street - Hearing of 

Submissions  

 

 

RECOMMENDATION(S) TO PLANNING & STRATEGY COMMITTEE 

1. That the Planning & Strategy Committee hear submissions from presenters who 

indicated their wish to be heard in support of their submission. 

2. That the Planning & Strategy Committee note the Procedure for Hearing of 

Submissions, as described in the procedure sheet. 

 

SUBMITTERS WISHING TO BE HEARD IN SUPPORT OF THEIR SUBMISSION 

Submission 

No. 

Submitter 

28. Jim Owen 

40. Manawatu Community Housing Trust 

39. Marilyn and Bruce Bulloch 

42. Beverley Greene & Donald McIntyre Campbell 

10. Karen Adams 

41. Sport Manawatū 

56. Jackie Little 

 

ATTACHMENTS 

1. Submissions ⇩   

2. Procedure Sheet ⇩   

     

  

PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25771_1.PDF
PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25771_2.PDF


 
 

P a g e  |    8 

IT
E
M

 5
 

  



 

P a g e  |    9 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    10 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    11 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    12 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    13 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    14 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    15 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    16 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    17 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    18 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    19 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    20 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    21 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    22 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    23 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    24 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    25 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    26 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    27 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    28 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    29 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    30 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    31 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    32 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    33 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    34 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    35 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    36 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    37 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    38 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    39 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    40 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    41 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    42 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    43 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    44 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    45 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    46 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    47 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    48 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    49 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    50 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    51 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    52 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    53 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    54 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

 

  



 

P a g e  |    55 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

 

  



 

P a g e  |    56 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    57 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    58 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    59 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    60 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    61 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    62 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

 

  



 

P a g e  |    63 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

 

  



 

P a g e  |    64 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    65 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    66 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    67 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    68 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    69 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    70 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    71 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    72 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    73 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    74 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    75 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    76 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    77 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    78 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    79 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    80 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    81 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    82 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    83 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    84 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    85 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    86 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    87 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  



 

P a g e  |    88 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
1

 

 



 

P a g e  |    89 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
2

 

  



 

P a g e  |    90 

IT
E
M

 5
 -

 A
TT

A
C

H
M

E
N

T 
2

 

 



 
 

P a g e  |    91 

IT
E
M

 6
 

MEMORANDUM 

TO: Planning & Strategy Committee 

MEETING DATE: 11 August 2021 

TITLE: The Future Use of 17 Summerhays Street - Summary of 

Submissions 

PRESENTED BY: Michael Duindam, Acting City Planning Manager  

APPROVED BY: David Murphy, Chief Planning Officer  

 

  

RECOMMENDATION TO PLANNING & STRATEGY COMMITTEE 

1. That the Summary of Submissions attached to the memorandum titled ‘The Future 

Use of 17 Summerhays Street - Summary of Submissions’ presented to the 

Planning and Strategy Committee on 11 August 2021, be received.  

 

 

1. ISSUE 

Submissions received on the Future Use of 17 Summerhays Street will be heard at the 

11 August 2021 Planning & Strategy Committee. 

A Summary of Submissions has been prepared to assist members of the Planning and 

Strategy Committee to gain a broad understanding of the content of the 

submissions received. 

A copy of the Summary of Submissions is included as attachment one. 

2. BACKGROUND 

Submissions on the Future Use of 17 Summerhays Street closed on 9 July 2021. 

Fifty-seven submissions were received. 

The Council’s preferred option in the Statement of Proposal was to make the 

necessary amendments to the District Plan to enable the repurposing of 

17 Summerhays Street for housing. 

3. NEXT STEPS 

A full analysis of submissions and recommendations regarding next steps will be 

presented to the Planning & Strategy Committee in October 2021. 

Separate statutory processes and further consultation will be required to make the 

necessary amendments to the District Plan should the Council decide to adopt its 

preferred option.  
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4. COMPLIANCE AND ADMINISTRATION 

Does the Committee have delegated authority to decide? 

If Yes quote relevant clause(s) from Delegations Manual 166 
Yes 

Are the decisions significant? No 

If they are significant do they affect land or a body of water? No 

Can this decision only be made through a 10 Year Plan? No 

Does this decision require consultation through the Special 

Consultative procedure? 

No 

Is there funding in the current Annual Plan for these actions? Yes 

Are the recommendations inconsistent with any of Council’s policies or 

plans? 

No 

The recommendations contribute to Goal 1: An Innovative and Growing City 

The recommendations contribute to the achievement of action/actions in City 

Growth 

 

The action is: Identify Council and Government land to be used for market and 

affordable housing 

 

Contribution to 

strategic 

direction and to 

social, 

economic, 

environmental 

and cultural well-

being 

17 Summerhays Street has been identified as potential land to 

be used by housing. 

 

Each option for the site has a varied degree to which the site will 

meet the social and economic wellbeing of citizens in the future. 

There are opportunities to support environmental and cultural 

wellbeing through the design of future uses for the site. 

 

ATTACHMENTS 

1. The Future Use of 17 Summerhays Street: Summary of Submissions ⇩ 

 

 

    

PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25770_1.PDF
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PALMERSTON NORTH CITY COUNCIL 
 

Minutes of the Planning & Strategy Committee Meeting Part I 

Public, held in the Council Chamber, First Floor, Civic 

Administration Building, 32 The Square, Palmerston North on 

30 June 2021, commencing at 9.00am 

Members 

Present: 

Councillor Aleisha Rutherford (in the Chair), The Mayor (Grant Smith) 

and Councillors Brent Barrett, Rachel Bowen, Zulfiqar Butt, Renee 

Dingwall, Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy 

Meehan, Bruno Petrenas and Orphée Mickalad. 

Non 

Members: 

Councillors Susan Baty, Lew Findlay QSM and Karen Naylor. 

Apologies: Councillor Rachel Bowen (early departure on Council Business). 

 

 

Councillor Vaughan Dennison entered the meeting at 9.04am during consideration 

of clause 15. He left the meeting at 9.51am and entered the meeting again at 

10.08am, during consideration of clause 18. He was not present for clause 14.  

The Mayor (Grant Smith) was not present when the meeting resumed at 11.05am. He 

entered the meeting again at 11.25am during consideration of clause 18. He was not 

present for clause 18.1. 

Councillor Rachel Bowen left the meeting at 11.46am during consideration of clause 

19. She was not present for clause 19. 

 

14-21 Apologies 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

The COMMITTEE RESOLVED 

1. That the Committee receive the apologies. 

 Clause 14-21 above was carried 15 votes to 0, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Renee Dingwall, Lew Findlay QSM, Patrick 

Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy Meehan, Karen Naylor, 

Bruno Petrenas and Orphée Mickalad. 
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15-21 Public Comment 

 Prior to hearing the residents wishing to make public comment, the 

Chairperson asked the Chief Planning Officer to outline the process 

related to the Whiskey Creek Private Plan Change request.  

The Chief Planning Officer explained that if Council accepted the 

proposal, there would be a full public consultation process, which 

included the opportunity for submissions and a public hearing under the 

Resource Management Act, then the commissioners would make a 

decision and submitters have a right of appeal. 

Councillor Vaughan Dennison entered the meeting at 9.04am. 

The following residents of Meadowbrook Drive appeared before the 

Committee and made public comment in relation to the Whiskey Creek 

Private Plan Change request, considered in clause 17 below: 

1. Mr Ted Anderson stated that he and his wife opposed the Private 

Plan Change request as it would increase the risk of flooding in 

the area. 

2. Mr John Anderson advised that the land subject to the request 

had experienced flooding in the past and that the proposal 

would affect the current residents’ lifestyle and quality of life. Mr 

Anderson also stated that neighbours would lose the amenity of 

light and their view, and that wind impact should be analysed. 

The land is categorised by Horizons Regional Council as a zone 1 

floodway. 

 

3. Mr Tony Cade expressed his opposition to the proposed 

development pointing out the flood risk of the area and the 

adverse effects of increased traffic. 

 

4. Ms Ruth Hodges stated her opposition to the proposal and that 

she looked forward to the public consultation stage. Ms Hodges 

explained that they had chosen to live on Meadowbrook Drive 

on the understanding that residential developments would not 

be permitted in the area due to it being a floodplain.  

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

The COMMITTEE RESOLVED 

1. That the public comment from Mr Ted Anderson, Mr John Anderson, 

Mr Tony Cade and Ms Ruth Hodges, be received for information. 

 

 Clause 15-21 above was carried 16 votes to 0, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Lew 
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Findlay QSM, Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy 

Meehan, Karen Naylor, Bruno Petrenas and Orphée Mickalad. 

 

16-21 Confirmation of Minutes 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

The COMMITTEE RESOLVED 

1. That the minutes of the Planning & Strategy Committee meeting of 

12 May 2021 Part I Public be confirmed as a true and correct record. 

 Clause 16-21 above was carried 16 votes to 0, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Lew 

Findlay QSM, Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy 

Meehan, Karen Naylor, Bruno Petrenas and Orphée Mickalad. 

 

17-21 Whiskey Creek Private Plan Change Request 

Memorandum, presented by Michael Duindam, Acting City Planning 

Manager. 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

The COMMITTEE RESOLVED 

1. That the Whiskey Creek Private Plan Change request by Flygers 

Investment Group Ltd, included as attachment 1 to the 

memorandum titled ‘Whiskey Creek Private Plan Change Request’ 

presented to the Planning & Strategy Committee on 30 June 2021, 

be accepted pursuant to Section 25(2)(b), Part 2 of the First 

Schedule of the Resource Management Act 1991. 

 Clause 17.1-21 above was carried 15 votes to 1, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Patrick 

Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy Meehan, Karen Naylor, 

Bruno Petrenas and Orphée Mickalad. 

Against: 

Councillor Lew Findlay QSM. 

 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

2. That the Whiskey Creek Private Plan Change request by Flygers 

Investment Group Ltd be publicly notified in accordance with 

Section 26, Part 2 of the First Schedule of the Resource Management 

Act 1991. 

 Clause 17.2-21 above was carried 16 votes to 0, the voting being as follows: 
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18-21 Palmerston North Housing Capacity Assessment Report - June 2021 

Memorandum, presented by Michael Duindam, Acting City Planning 

Manager, and Peter Crawford, Economic Policy Advisor. 

In discussion the Committee divided recommendation 2 from the 

Officer’s report. 

The Chief Planning Officer advised that the first paragraph of 

recommendation 9.3 of the Palmerston North Housing Capacity 

Assessment Report was already incorporated in Council Strategies. 

Consequently, Elected Members only voted on the second paragraph 

of the said recommendation 9.3. 

The Committee referred recommendation 9.6 of the Palmerston North 

Housing Capacity Assessment Report to the review of the Rating Policy 

for consideration.  

Councillor Vaughan Dennison left the meeting at 9.51am and entered the 

meeting again at 10.08am. 

The meeting adjourned at 10.46am. 

The meeting resumed at 11.05am. 

The Mayor (Grant Smith) was not present when the meeting resumed.  

 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

The COMMITTEE RESOLVED 

1. That the Palmerston North Housing Capacity Assessment Report – 

June 2021 presented to the 30 June 2021 Planning & Strategy 

Committee, included as attachment 1 to this memorandum, be 

received.  

 Clause 18.1-21 above was carried 15 votes to 0, the voting being as follows: 

For: 

Councillors Aleisha Rutherford, Brent Barrett, Susan Baty, Rachel Bowen, Zulfiqar 

Butt, Vaughan Dennison, Renee Dingwall, Lew Findlay QSM, Patrick Handcock 

ONZM, Leonie Hapeta, Lorna Johnson, Billy Meehan, Karen Naylor, Bruno 

Petrenas and Orphée Mickalad. 

 

The Mayor (Grant Smith) entered the meeting again at 11.25am. 

 

 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Lew 

Findlay QSM, Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy 

Meehan, Karen Naylor, Bruno Petrenas and Orphée Mickalad. 
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 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

2. That the housing targets in section 7.6 and recommendations in 

sections 9.1, 9.2, 9.4 and 9.5 of the Palmerston North Housing 

Capacity Assessment Report - June 2021, be adopted, and that 

recommendation 9.6 be referred to The Rates Review for 

consideration. 

 Clause 18.2-21 above was carried 16 votes to 0, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Lew 

Findlay QSM, Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy 

Meehan, Karen Naylor, Bruno Petrenas and Orphée Mickalad. 

 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

3. That investigations be undertaken to determine whether under-

utilised reserves, including sports fields, could be partially or fully 

repurposed for housing. 

 Clause 18.3-21 above was carried 9 votes to 7, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Vaughan Dennison, Patrick Handcock ONZM, Karen 

Naylor and Orphée Mickalad. 

Against: 

Councillors Zulfiqar Butt, Renee Dingwall, Lew Findlay QSM, Leonie Hapeta, 

Lorna Johnson, Billy Meehan and Bruno Petrenas. 

 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

4. That the Urban Development Capacity Indicators 2020 Annual Report 

presented to the 30 June 2021 Planning & Strategy Committee, 

included as attachment 2 to this memorandum, be received. 

 Clause 18.4-21 above was carried 16 votes to 0, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Rachel Bowen, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Lew 

Findlay QSM, Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy 

Meehan, Karen Naylor, Bruno Petrenas and Orphée Mickalad. 

 

 

19-21 Committee Work Schedule - June 2021 

 
Councillor Rachel Bowen left the meeting at 11.46am. 

 

 Moved Aleisha Rutherford, seconded Patrick Handcock ONZM. 

The COMMITTEE RESOLVED 

1. That the Planning & Strategy Committee receive its Work Schedule 
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dated June 2021. 

 Clause 19-21 above was carried 15 votes to 0, the voting being as follows: 

For: 

The Mayor (Grant Smith) and Councillors Aleisha Rutherford, Brent Barrett, Susan 

Baty, Zulfiqar Butt, Vaughan Dennison, Renee Dingwall, Lew Findlay QSM, 

Patrick Handcock ONZM, Leonie Hapeta, Lorna Johnson, Billy Meehan, Karen 

Naylor, Bruno Petrenas and Orphée Mickalad. 

 

The meeting finished at 11.48am 

 

Confirmed 11 August 2021 

 

 

 

Chairperson 
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REPORT 

TO: Planning & Strategy Committee 

MEETING DATE: 11 August 2021 

TITLE: Review of the Waste Management and Minimisation Bylaw - 

S155 Determinations 

PRESENTED BY: Julie Macdonald, Strategy and Policy Manager  

APPROVED BY: David Murphy, Chief Planning Officer  

 

 

RECOMMENDATION(S) TO PLANNING & STRATEGY COMMITTEE 

1. That pursuant to s.155(1) of the Local Government Act 2002 the Council 

determine that a bylaw is the most appropriate way of addressing the perceived 

problems of maximising the diversion of waste to beneficial uses; regulating and 

managing the operation of kerbside waste and recycling collection activities; 

and minimising the potential for waste to create a nuisance in public places. 

2. That pursuant to s.155(2)(a) of the Local Government Act 2002 the Council 

determine that a standalone bylaw is the most appropriate form of bylaw. 

3. That pursuant to s.155(2)(b) of the Local Government Act 2002 the Council agree 

that it is not anticipated that a revised Waste Management and Minimisation 

Bylaw would give rise to implications under the New Zealand Bill of Rights Act 

1990. 

4. That the Chief Executive be instructed to draft a revised Waste Management and 

Minimisation Bylaw which addresses the perceived problems of maximising the 

diversion of waste to beneficial uses; regulating and managing the operation of 

kerbside waste and recycling collection activities; and minimising the potential 

for waste to create a nuisance in public places. 
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SUMMARY OF OPTIONS ANALYSIS FOR 

Problem or 

Opportunity 

The Waste Management and Minimisation Bylaw 2016 is due for 

review and will be automatically revoked in September 2023 

unless a determination is made by September 2021. 

OPTION 1:  Determine that a bylaw is the most appropriate way to address 

the perceived problems of maximising the diversion of waste to 

beneficial uses; regulating and managing the operation of 

kerbside waste and recycling collection activities; and 

minimising the potential for waste to create a nuisance in public 

places. (Recommended) 

Community Views Initial community views on this Bylaw have not yet been sought.  

However, some issues, such as the scope of unsolicited mail 

provisions, have been raised by members of the community and 

have been noted in the scope of this report. 

Benefits The review timeframe will be met, and the Bylaw will not be 

automatically revoked in 2023. Making the recommended 

determinations will allow the revision of the Bylaw to proceed, 

and the views of the community to be sought and incorporated 

into a revised Bylaw. 

Risks No risks identified. 

Financial The expected costs arising from reviewing the Bylaw can be met 

within current budgets. 

OPTION 2:  Do not determine that a bylaw is the most appropriate way of 

addressing the perceived problems. 

Community Views Initial community views on this Bylaw have not yet been sought. 

Benefits No benefits identified. 

Risks If the recommended determinations are not made by 26 

September 2021 then the Bylaw will be automatically revoked 

two years later.  The Council’s ability to manage and regulate 

waste management and minimisation activities and meet the 

targets of the Waste Management and Minimisation Plan, would 

be severely limited. 

Financial There are no identified financial impacts. 
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RATIONALE FOR THE RECOMMENDATIONS 

1. OVERVIEW OF THE PROBLEM OR OPPORTUNITY 

1.1 The Council is required under the Local Government Act 2002 (the ‘Act’) to 

review the Waste Management and Minimisation Bylaw 2016 within five years 

of it being made.  This report provides the opportunity for the review deadline 

to be met. 

1.2 A bylaw review involves a determination by the Council that a bylaw is the 

most appropriate way of addressing the perceived problem.  For this purpose, 

the “perceived problems” are: 

- Maximising the diversion of waste to beneficial uses and collecting data to 

validate waste diversion targets. 

- Regulating and managing the operation of kerbside collection activities 

(including private collection services) and the potential for contaminating 

recycling collections and damage to recycling containers. 

- Minimising the potential for waste to create a nuisance in public places. 

1.3 Attachment 1 of this report provides further detail on the description of the 

problems and analyses the reasonably practical options for addressing those 

problems. 

2. BACKGROUND AND PREVIOUS COUNCIL DECISIONS 

2.1 The Council adopted the Waste Management and Minimisation Bylaw in 

September 2016.  The Bylaw is required to be reviewed within five years of 

adoption, and thereafter every 10 years.  If the Council does not make the 

determinations required under s.155 of the Act by 26 September 2021 then 

the Bylaw will be automatically revoked two years after that date. 

3. DESCRIPTION OF OPTIONS 

3.1 There are two options.  The first is to make the determinations required by 

s.155 of the Act. These determinations are that a bylaw is the most 

appropriate way of addressing the perceived problems; that a standalone 

bylaw is the most appropriate form of bylaw; and that a revised Waste 

Management and Minimisation Bylaw would not likely give rise to any 

implications under the New Zealand Bill of Rights Act 1990 (‘NZBORA’). 

3.2 The second option is to not make the determinations required by s.155 of the 

Act.   

4. ANALYSIS OF OPTIONS 

4.1 An analysis of the key information required for the Council to make a decision 

is included as attachment one to this report.  This document identifies the 

perceived problems, the reasonably practical options, and an analysis of 
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those options.  It also discusses what is the most appropriate form of bylaw, 

and whether a revised Waste Management and Minimisation Bylaw would 

likely give rise to any implications under the NZBORA. 

4.2 Option one is the recommended option because it is the most appropriate 

way of addressing the perceived problems.   

4.3 The analysis in Attachment 1 assessed alternative options and identified that 

only a bylaw provided the Council with the ability to manage and enforce 

restrictions on the collection of waste or recyclable materials in a practical 

and effective way.  Furthermore, a Bylaw is the only mechanism by which the 

Council can institute a licensing system for private waste collectors.  This 

enables the Council to regulate their operations (such as introducing material 

limits) and collect data that enables accurate calculations of progress 

towards the Council’s waste minimisation targets.  Without that ability the 

Council would have significantly fewer opportunities to maximise the diversion 

of waste to beneficial uses.  Alternative approaches, such as relying solely on 

education or using existing legislation, are unlikely to provide the same or 

better levels of effectiveness. 

4.4 Option two is not recommended.  If the Committee does not determine that 

a bylaw is the most appropriate way of addressing the perceived problem, 

then the Committee will be implicitly revoking the current Bylaw.  No further 

work on the Bylaw would be done, and unless a different decision is made 

later the current Bylaw would be automatically revoked in September 2023.  

The Council would lose the ability to enforce any of the matters it regulates 

under the existing Bylaw.   

4.5 If the Committee agrees that a bylaw is the most appropriate way of 

addressing the perceived problem, then there are two consequential 

determinations to make.  The first is that the form of the bylaw is the most 

appropriate form.  The second determination is whether the bylaw gives rise 

to any implications under the NZBORA. Attachment 1 of this report provides 

analysis of these matters and recommends that the standalone form of bylaw 

is the most appropriate form, and that the bylaw (when drafted) is unlikely to 

give rise to any implications under the NZBORA. 

5. CONCLUSION 

5.1 Officers recommend that the Committee determine that a bylaw is the most 

appropriate way of addressing the perceived problem. 

5.2 Officers also recommend that the Committee determine that the stand-alone 

form of bylaw is the most appropriate form of bylaw; that a bylaw addressing 

the regulation of waste management and minimisation is unlikely to give rise 

to any implications under the NZBORA; and that staff be directed to proceed 

with drafting a revised waste Management and Minimisation Bylaw for 

consideration by the Committee. 
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6. NEXT ACTIONS 

6.1 If the Committee accepts the recommendations, then officers will proceed 

with the initial engagement and drafting processes. Pre-consultation activities 

will be conducted, including identifying key stakeholders and reaching out to 

them for feedback on aspects of the existing Bylaw they think should be 

revised or reconsidered.  A draft Bylaw will be presented to the Committee in 

2022 for consideration. 

6.2 Officers have identified a number of minor issues that will be considered when 

drafting a revised bylaw, including: 

• Refining the enforcement process for contamination of recycling 

containers (the “3 strikes” system) to ensure health and safety for staff 

implementing the system; 

• Reviewing the scope of unsolicited mail provisions, and whether material 

from political parties or candidates should be included or excluded as 

unsolicited mail for the purposes of the Bylaw; 

• Updating the Administration Manual including revising and updating the 

kerbside collection service coverage maps and revising the list of 

approved/prohibited diverted materials.   

6.3 These issues, along with any others that may be identified by the Committee 

or by stakeholders during the pre-consultation community engagement 

exercise, will be considered during the drafting of a revised Bylaw. 

7. OUTLINE OF COMMUNITY ENGAGEMENT PROCESS 

7.1 The following pre-consultation activities are planned: 

• Engagement with Rangitāne o Manawatū through the monthly Rangitāne 

engagement hui.  

• Media release distributed on the PNCC website and Facebook, 

highlighting the opportunity to raise any issues and capture general 

community views on the current Waste Management and Minimisation 

Bylaw. 

• Engagement with stakeholders including commercial waste collectors, 

those working in the waste management and minimisation sector, the 

Ministry for the Environment, Manawatū Chamber of Commerce, 

MidCentral DHB, and environment groups such as Environment Network 

Manawatū.  

7.2 Officers will use the feedback from this initial engagement process to 

evaluate the current Waste Management and Minimisation Bylaw and 

identify changes or improvements that can be made.  A revised Waste 

Management and Minimisation Bylaw will be brought to the Committee to 
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approve for public consultation.  More information on that process will be 

provided at that time. 

COMPLIANCE AND ADMINISTRATION 

Does the Committee have delegated authority to decide? 

If Yes quote relevant clause(s) from Delegations Manual. Clause 182.2 
Yes 

Are the decisions significant? No 

If they are significant do they affect land or a body of water? No 

Can this decision only be made through a 10 Year Plan? No 

Does this decision require consultation through the Special 

Consultative procedure? 

No 

Is there funding in the current Annual Plan for these actions? Yes 

Are the recommendations inconsistent with any of Council’s policies or 

plans? 

No 

The recommendations contribute to Goal 4: An Eco City 

The recommendations contribute to the outcomes of the Eco City Strategy 

The recommendations contribute to the achievement of action/actions in the 

Waste Plan 

The action is: Review the Waste Management and Minimisation Bylaw 

Contribution to 

strategic 

direction and to 

social, 

economic, 

environmental 

and cultural well-

being 

The review of the Waste Management and Minimisation Bylaw 

ensures that it continues to provide a robust regulatory 

framework upon which the Council can work towards achieving 

the outcomes of the Resource Recovery Plan and the Waste 

Management and Minimisation Plan. 

 

 

ATTACHMENTS 

1. S155 Report Waste Management and Minimisation Bylaw 2021 ⇩   

    

PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25749_1.PDF
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Executive Summary 

This report recommends that a bylaw is the most appropriate way of addressing the 

perceived problems related to waste management and minimisation activities.  The 

Council is required by the Local Government Act 2002 to determine whether a bylaw 

is the most appropriate way of addressing these perceived problems.  It makes that 

recommendation after identifying the perceived problems, and then considering the 

reasonable options for addressing those problems.  In each case, a bylaw has been 

found to be the most appropriate way of addressing the problem.   

 

This report also considers what form of bylaw is most appropriate and discusses the 

difference between standalone and combined bylaws.  The report concludes that 

standalone bylaws are more appropriate, allowing for issues to be addressed 

independently when they are due for review, and allows for the workload of bylaw 

reviews to be more effectively staggered. 

 

Finally, this report considers whether the Bylaw will give rise to any implications under 

the NZ Bill of Rights Act.  While it is too early to determine this specifically, the rights and 

freedoms affirmed by that Act are unlikely to be impinged by a bylaw addressing 

waste management and minimisation activities. 
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1 Purpose of the Report 
This report provides elected members with information about waste management and 

minimisation activities to enable them to make determinations in accordance with 

S155 of the Local Government Act 2002. 

 

Before a bylaw is made, the Council must determine that a bylaw is the most 

appropriate way of addressing the perceived problem.  Therefore, this report describes 

the perceived problems, identifies the reasonably practical options for addressing 

those perceived problems, and discusses the advantages and disadvantages of each 

option.   

This report also provides information on the most appropriate form of bylaw, and 

whether the bylaw option is likely to give rise to any implications for the New Zealand 

Bill of Rights Act 1990.  These considerations will also be revisited before any draft bylaw 

is approved for public consultation, as the nature and content of the bylaw option 

may have changed during the drafting process. 

 

2 Legislative Background 
The Local Government Act 2002 requires the Council, before making a bylaw, to 

consider whether a bylaw is the most appropriate way of addressing a perceived 

problem.  To meet this requirement, the Council needs to identify the perceived 

problem and the options for addressing that problem, assess those options, and then 

determine formally (via a Council resolution) whether a bylaw is indeed the most 

appropriate way of addressing the perceived problem.  The language used here is 

important – a bylaw must not only be appropriate in addressing the perceived 

problem; it must be the most appropriate way. 

 

The Council is also required to consider the form of the bylaw, and whether the bylaw 

gives rise to any implications under the New Zealand Bill of Rights Act 1990. 

 

3 The Perceived Problem 
Council provides a kerbside collection service for general waste and recycling.  It 

operates recycling centres to facilitate the collection and sorting of recycled materials, 

for on-selling to recycling companies.  Council operates a waste transfer station at 

Ashhurst and works with other commercial operators that provide waste transfer 

stations at locations within the city.  The Council does not operate an open landfill, but 

retains responsibility for the management of the closed landfills at Awapuni and 

Ashhurst.   

 

While Council does not control the entire waste system within the city it is obliged under 

the Waste Minimisation Act 2008 to develop and regularly review its Waste 

Management and Minimisation Plan. 
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The waste management and minimisation activity relates to a number of perceived 

problems, including: 

1. Maximising the diversion of waste to beneficial uses, and collecting data to 

validate waste diversion targets. 

2. Regulating and managing the operation of kerbside collection activities 

(including private collection services), and the potential for contaminating 

recycling collections and damage to recycling containers. 

3. Minimising the potential for waste to create a nuisance in public places. 

The Council’s Waste Management and Minimisation Plan sets out three goals: 

• A community committed to minimising waste sent to landfill 

• A community that considers, and where appropriate implements, new initiatives 

and innovative ways to assist in reducing, reusing and recycling wastes 

• Minimise environmental harm and protect public health. 

The Plan also includes a target of increasing the proportion of waste diverted from 

landfill from 38% to 48% by 2025.  This target will be achieved by imposing material limits 

on waste collectors, introducing a kerbside food waste collection service (subject to 

investigation), introducing additional recycling services for non-residential customers, 

and establishing a construction and demolition facility to divert construction waste 

from landfill.  Collectively, these actions will divert an estimated 6,800 tonnes of waste 

from landfill each year, once fully implemented. 

 

Council provides several collection services, including the weekly kerbside waste 

collection, fortnightly recycling collection service (wheelie bin and glass crate), and a 

commercial food waste collection service.  Some identified issues with the kerbside 

collection services include: 

- contamination of recycling containers, which can pose health and safety risks for 

staff sorting recycling at the Materials Recovery Facility (MRF) 

- misuse of the supplied recycling containers, which can increase costs to administer 

and manage the kerbside collection services.  

Discarded waste in public places can create a health and safety nuisance.  If waste is 

allowed to accumulate or is not disposed of properly, it can encourage vermin and 

can create unsanitary conditions.  While Council has some powers under the Litter Act 

to deal with infringements, it is also necessary to have regard to other instances of 

waste in public places which are not covered by the Litter Act. 

Since the adoption of the Waste Management and Minimisation Bylaw in 2016, a 

number of minor issues with the operation of the Bylaw have been identified, including: 

• Refining the enforcement process for contamination of recycling containers 

(the “3 strikes” system) to ensure health and safety for staff implementing the 

system; 

• Reviewing the scope of unsolicited mail provisions, and whether material from 

political parties or candidates should be included or excluded as unsolicited 

mail for the purposes of the Bylaw. 

These aspects would be considered as part of any revised draft Bylaw that is prepared 

to replace the existing Bylaw. 
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4 Options Analysis 
The Council is required by S155 of the Local Government Act 2002 to determine 

whether a bylaw is the most appropriate way of addressing the perceived problem.  

To comply with this requirement, it is necessary to analyse the reasonably practicable 

alternatives to a bylaw to address the perceived problem.   

Perceived problems 

1. Maximising the diversion of waste to beneficial uses, and collecting data to 

validate waste diversion targets. 

2. Regulating and managing the operation of kerbside collection activities 

(including private collection services) and the potential for contaminating 

recycling collections and damage to recycling containers. 

3. Minimising the potential for waste to create a nuisance in public places. 

A bylaw is a viable approach to waste management and minimisation.  S146(a) of the 

Local Government Act 2002 identifies a number of activities for which a Council may 

regulate via a bylaw, including solid wastes and waste management.  Therefore, it is 

clearly envisaged by Parliament that such activities could be reasonably managed by 

a bylaw.  This is further supported by the Waste Minimisation Act 2008, which also 

identifies specific functions that a waste management bylaw might cover such as 

prohibiting or regulating the collection and disposal of waste, and licensing collectors. 

   

Achieving the key outcomes of maximising the diversion of waste to beneficial uses, 

and regulating  the kerbside collection activities, could be managed either by a bylaw 

or by changing to a contract-based system such as is used by commercial waste 

collectors operating in the private sector.  In those situations, an arrangement to 

collect waste is made directly with the customer, subject to terms and conditions 

imposed by the collector. 

 

The bylaw approach has a number of advantages over the commercial contract 

system.  Firstly, the kerbside recycling collection service is offered on a universal basis 

to all households within the service area, and costs are minimised through economies 

of scale with charges levied through a uniform annual charge on rateable properties.  

The need to manage service contracts with individual properties is avoided altogether.  

Secondly, the environmental imperatives of minimising waste and maximising diversion 

of waste from landfill fits better with a kerbside collection provided generally across the 

city.  Without the need to operate on a wholly commercial basis emphasis can shift to 

improving the quality of recyclable materials collected, rather than maximising 

revenue through a simple waste collection service.  Thirdly, while both the Bylaw and 

the commercial contract approach allow for restrictions to be imposed, the Bylaw 

requires any such restrictions to be included through the Administration Manual and 

subject to community consultation, which provides a more transparent and inclusive 

approach to managing waste and recycling collection issues. 

 

Alternatively, the Council could forego a bylaw and abandon its kerbside collection 

service altogether, relying on commercial waste collectors to compete for customers.  

This would likely lead to worse outcomes for waste diversion and recycling, with few 

commercially-viable options to encourage private recycling collection services 

comparable to the existing kerbside service provided by Council.  Waste volumes 

would likely increase, as would fly tipping, and Council would struggle to meet the 

targets set in the Waste Management and Minimisation Plan. 
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The ability to licence commercial waste collectors is only possible through a bylaw.  The 

Commercial Waste Collector Licence was introduced in the Waste Management and 

Minimisation Bylaw in 2016, but has not been fully implemented.  It remains a valuable 

tool with which Council is able to regulate the operations of commercial waste 

collectors, and ascertain their impact on Council’s waste minimisation targets set in the 

Waste Management and Minimisation Plan.  Without a bylaw the Council would have 

no way to implement such a licensing system, and this would make measuring the 

achievement of waste minimisation targets significantly more difficult. 

Other approaches might address parts of the problem – for example, education, or 

use of existing legislation.  Indeed, these are currently utilised alongside a bylaw to 

supplement and support the activity.  Education is used to raise awareness of what 

items are permitted in recycling bins, and to encourage people to reduce, reuse and 

recycle materials.  However, education alone is unlikely to be sufficient in managing 

the activity and addressing undesirable behaviours such as repeated contamination 

of rubbish or recycling bins.  Similarly, existing legislation such as the Litter Act is useful 

for addressing some matters such as leaving rubbish in a public place, for which an 

infringement notice may be issued.  However, it would not address other rubbish 

nuisances in public places such as accumulated refuse.  Furthermore, there are 

difficulties with the practicality of issuing enforcement notices under the Litter Act 

which limit its usefulness on a widespread basis. 

 

Recommendation 

A bylaw for waste management and minimisation remains the most appropriate way 

of addressing the perceived problems.  While some commercial waste collectors do 

provide alternatives for households seeking a different approach to the Council 

kerbside collection services, a commercially-focussed approach is unlikely to achieve 

the same environmental outcomes of maximising the diversion of waste to beneficial 

uses.  Education and existing legislation, while useful, work most effectively as a 

complement to a bylaw.  Foregoing a bylaw altogether would make enforcement of 

Council’s requirements around the use of rubbish and recycling services impractical, 

with consequent difficulties for meeting waste diversion targets.  Therefore, a bylaw 

remains the most appropriate way of addressing the perceived problems. 

5 The Form of the Bylaw 
Section 155(2) of the Local Government Act 2002 requires that the Council determine 

whether the proposed bylaw is the most appropriate form of bylaw. 

 

There are principally two forms of bylaw – standalone, or combined.  A combined 

bylaw brings together a range of different subjects and issues as a series of chapters 

within a single document.  A standalone bylaw exists independently of other bylaws, 

and generally relates only to one subject or activity.  Councils typically opt for one form 

or the other, though a few Councils do have both forms of bylaw.  An example of a 

“combined” form of bylaw is Wellington City Council’s Consolidated Bylaw 2008, which 

includes 10 chapters addressing such diverse subjects as animals, alcohol control, 

public places, and speed limits.  Wellington City Council also have other standalone 

bylaws not included in their Consolidated Bylaw. 
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The key advantages of the combined bylaw are that it provides a single document for 

people to refer, and it aids consistency across different subjects for matters such as 

defined terms and administrative processes.  The disadvantages are that it can create 

a large document which includes much that may not be relevant to people looking 

for information about a specific subject, and subsequent amendments and reviews 

can become difficult to manage for a combined bylaw.  This last point in particular 

can cause difficulty.  If many bylaw subjects were made into a single bylaw, then all 

those subjects would be required to be reviewed at the same time.  If all Council’s 

bylaws were incorporated into a single bylaw then whenever the Council is required 

to review its bylaws (five years initially, then every 10 years) it would effectively bring all 

bylaws under review. 

 

Palmerston North City Council’s current bylaws are all “standalone” bylaws.  The key 

advantages of standalone bylaws are that they enable subjects to be treated with 

more detail than it might be given if the bylaws were incorporated into a single bylaw, 

and allows for a staggered review of bylaws when required.  This last point can also 

help the community during consultation.  A combined bylaw under review puts a large 

number of subjects before the community for consideration, whereas standalone 

bylaws reviewed in a staggered fashion allows for distinct issues to be considered 

separately, with appropriate time for each.  Standalone bylaws also have the 

advantage of being subject-specific, making it simpler for a person to get the bylaw 

that relates specifically to the subject in which they are interested.  The disadvantages 

of the standalone form of bylaw are that bylaws can potentially become inconsistent 

with each other, which can be exacerbated by the development of new bylaws 

several years after earlier bylaws. 

 

Having regard for the advantages and disadvantages of both forms of bylaw, the 

recommended form of bylaw is the standalone form.  The key disadvantage of 

consistency is addressed largely by comparing specific aspects across all existing and 

proposed bylaws during the review phase.  For example, definitions can be compared 

across all bylaws, and where the subject permits, uniform definitions are used.  The 

advantage of having all bylaws in a single document (the combined form of bylaw) is 

minimal, and is largely addressed by having all bylaws accessible from a single page 

on the Council’s website.   

6 New Zealand Bill of Rights Act 
Section 155(2) of the Local Government Act 2002 also requires that the Council 

determine whether the proposed bylaw gives rise to any implications under the NZ Bill 

of Rights Act 1990 (NZBORA). 

 

This aspect cannot be fully considered until bylaws have been drafted for 

consideration by Council.  At that stage, a report will be made as to any concerns that 

the draft bylaws may create for the NZ Bill of Rights Act.  However, a preliminary 

assessment can be made as to whether bylaws that regulate matters such as water 

and waste activities may give rise to implications under the NZ Bill of Rights Act. 

NZBORA sets out specific rights and freedoms which are protected by legislation.   

 

These rights and freedoms include: 

• Right not to be deprived of life 

• Right not to be subjected to medical or scientific experimentation 
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• Right to refuse to undergo medical treatment 

• Electoral rights 

• Freedom of thought, conscience, and religion 

• Freedom of expression 

• Manifestation of religion and belief 

• Freedom of peaceful assembly 

• Freedom of association 

• Freedom of movement 

• Freedom from discrimination 

• Rights of minorities 

• Right to be secure against unreasonable search and seizure 

• Liberty of the person 

• Rights of persons arrested or detained 

• Rights of persons charged 

• Right to justice. 

NZBORA states that the rights and freedoms covered by the Act “may be subject only 

to such reasonable limits prescribed by law as can be demonstrably justified in a free 

and democratic society.”  This is what must be scrutinised when considering whether 

the bylaws give rise to any implications under the NZ Bill of Rights Act. 

 

While a replacement bylaw has yet to be drafted, it is not expected that a bylaw 

addressing the perceived problems will give rise to any implications for the rights and 

freedoms affirmed by NZBORA.  For instance, none of the bylaws are likely to impinge 

on freedom of association or movement, affect the rights of minorities, or affect 

electoral rights.   

 

When a draft bylaw is presented to the Council for approval before public 

consultation, a further report on whether it gives rise to any implications under NZBORA 

will be provided.  That report will be able to identify any specific issues that may arise. 

 

7 Conclusion 
This report concludes that a bylaw remains the most appropriate way of addressing 

the perceived problems for waste management and minimisation.  While there is a 

place for education to support changes to behaviours, education alone is unlikely to 

be more effective than a bylaw. Other than the Litter Act, which empowers the 

Council to address littering and fly-tipping issues, there is little legislation which provides 

for enforcement of waste management and minimisation rules.  

 

The form of the bylaw is a choice between a “standalone” style or a combined style 

of bylaw.  This report recommends that the standalone form of bylaw is the most 

appropriate form, allowing for the issues to be addressed independently when 

required for review.  It also allows for the workload of reviews to be more effectively 

staggered over a longer period, rather than reviewing all aspects of a combined bylaw 

at the same time. 

 



 

P a g e  |    122 

IT
E
M

 8
 -

 A
TT

A
C

H
M

E
N

T 
1

 

 

 

 

 

10 
 

At this early stage of the process, this report does not anticipate that a bylaw 

addressing the issues relating to waste management and minimisation are likely to give 

rise to implications under the NZ Bill of Rights Act.  This assessment will be reviewed when 

the draft Bylaw is brought to the Council for approval for consultation. 
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REPORT 

TO: Planning & Strategy Committee 

MEETING DATE: 11 August 2021 

TITLE: Draft Trade Waste Bylaw - Approval for Consultation 

PRESENTED BY: Julie Macdonald, Strategy and Policy Manager  

APPROVED BY: David Murphy, Chief Planning Officer  

 

 

RECOMMENDATION(S) TO COUNCIL 

1. That the Council approve the draft Palmerston North Trade Waste Bylaw 2022 

Consultation Document, included as attachment one to the report titled ‘Draft 

Trade Waste Bylaw – approval for consultation’ presented to the Planning & 

Strategy Committee on 11 August 2021, for consultation with the public. 

2. That the Mayor and Deputy Mayor be authorised to approve minor amendments 

to the consultation document prior to publication. 

 

 

SUMMARY OF OPTIONS ANALYSIS FOR 

Problem or 

Opportunity 

The Trade Waste Bylaw 2015 expired in May 2020 and will be 

automatically revoked in May 2022 unless the Council adopts a 

new Trade Waste Bylaw before that date.  Officers have 

prepared a revised bylaw following determinations required by 

s.155 of the Local Government Act 2002 made by the Council in 

August 2020.  The opportunity is to approve this draft Bylaw for 

public consultation. 

OPTION 1:  Approve the draft Trade Waste Bylaw 2022 for public 

consultation 

Community Views Some initial feedback from key stakeholders has been received 

on the scope of potential changes to the Trade Waste Bylaw.  

There was general support for the scope of changes being 

considered. 

Benefits Consulting on the draft Bylaw will allow the Council to receive 

submissions on its proposal and progress towards adopting a 

new Bylaw before the current Bylaw is automatically revoked. 

Risks No particular risks have been identified. 

Financial Consultation on the draft Trade Waste Bylaw will be met within 

existing budgets. 
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OPTION 2:  Do not approve the draft Trade Waste Bylaw 2022 for public 

consultation 

Community Views The initial feedback from key stakeholders demonstrated 

general support for the continuation of the Bylaw.  No feedback 

was received which suggested the Bylaw should be allowed to 

be automatically revoked. 

Benefits No particular benefits have been identified. 

Risks If the draft Trade Waste Bylaw is not approved for public 

consultation and an alternative draft bylaw is not approved for 

consultation then there will be insufficient time to adopt a 

replacement Trade Waste Bylaw before the current Bylaw 

expires in May 2022. 

Financial No particular financial implications have been identified.  

 

 

RATIONALE FOR THE RECOMMENDATIONS 

1. OVERVIEW OF THE PROBLEM OR OPPORTUNITY 

1.1 The Trade Waste Bylaw 2015 was required to be reviewed within five years or it 

is automatically revoked two years after the date it was due to be reviewed. 

1.2 As a result of delays caused by the response to the COVID-19 pandemic in 

2020 the review was unable to be completed before the end of the five-year 

review period.   

1.3 If the Council wishes to continue having a Trade Waste Bylaw it must replace 

the existing Bylaw before it is automatically revoked on 25 May 2022.   

1.4 This report presents a draft revised Bylaw for approval for public consultation.  

The timeframe for consultation has been set to enable the consultation 

process to be completed and the revised Bylaw adopted before the current 

Bylaw expires. 

2. BACKGROUND AND PREVIOUS COUNCIL DECISIONS 

2.1 On 12 August 2020 the Planning & Strategy Committee made the 

determinations required by s.155 of the Local Government Act 2002, namely: 

“That pursuant to s.155(1) of the Local Government Act 2002, the Council 

determines that a bylaw is the most appropriate way of addressing the 

perceived problem of regulating the quality and rate of trade waste 

discharges. 

That pursuant to s.155(2)(a) of the Local Government Act 2002, the Council 

determines that a standalone bylaw is the most appropriate form for a 

trade waste bylaw. 
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That pursuant to s.155(2)(b) of the Local Government Act 2002, the Council 

agrees that it is not anticipated that a revised bylaw would give rise to any 

implications under the New Zealand Bill of Rights Act 1990. 

That the Chief Executive be instructed to draft a revised Trade Waste Bylaw 

which addresses the perceived problem of regulating the quality and rate 

of trade waste discharges.” 

3. DESCRIPTION OF OPTIONS 

3.1 The first option is to consult on the draft Trade Waste Bylaw.  This would give 

identified stakeholders and the wider community the opportunity to make a 

formal submission on the revised Bylaw. 

3.2 The second option is to not consult on the draft Trade Waste Bylaw.  In the 

absence of any other instructions from the Council no further work would be 

undertaken on the Bylaw, and the current Trade Waste Bylaw would be 

automatically revoked on 25 May 2022. 

4. ANALYSIS OF OPTIONS 

4.1 Consulting on the draft Trade Waste Bylaw (option one) allows the community 

and identified stakeholders the opportunity to make a formal submission on 

the revised Bylaw.  This follows up on the informal engagement we have 

already carried out.  The timeframe for the consultation process enables the 

Council to receive written and oral submissions, deliberate on those 

submissions and adopt a final Bylaw before the existing Bylaw is automatically 

revoked in May 2022. 

4.2 Not approving the draft Trade Waste Bylaw for consultation (option two) and 

allowing the existing Bylaw to be automatically revoked would leave the 

Council with no means to require consent before discharging trade waste.  

Trade premises would be free to discharge their wastewater without 

restrictions. 

4.3 Option two represents a substantial risk for the Council through unregulated 

trade waste discharges into the wastewater treatment plant.  If such 

discharges are not regulated and controlled then the risk of damage to the 

plant would increase significantly.  The Bylaw also requires most trade 

premises to have some form of pre-treatment (such as amalgam traps and 

grease interceptors).  Without a bylaw that regulates and monitors these 

requirements the quality of trade waste discharges would likely deteriorate 

and exacerbate the costs of wastewater treatment at the plant.  Option two 

is not recommended. 

Changes included in option one 

4.4 A number of potential improvements to the current Bylaw were put to 

stakeholders, to seek their feedback.  These included: 
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• Introducing a new category of trade waste discharge – Controlled 

Trade Waste – which has the same characteristics as Permitted Trade 

Waste but where the volume of waste discharge exceeds 5m3 per day. 

• Introducing a requirement to install a permanent sink screen on all sinks 

in food premises (except for hand washing basins) to reduce the 

impact of odour complaints where food scraps collect in grease 

interceptors. 

• Amending the requirement for tankered waste collectors so that they 

may hold either a Certificate of Registration for Offensive Trade (as 

currently) or a resource consent for their activity. 

• Providing clarity around the setting of penalty charges.   

• Replacing the existing charge for Biochemical Oxygen Demand 

(BOD5) with a charge for Chemical Oxygen Demand (COD).  Charging 

for COD would mean that tests for COD could be used in place of tests 

for BOD5 (which are more expensive and take longer to produce 

results). 

4.5 Most of those who responded to the Council’s invitation to provide feedback 

on those potential changes were generally supportive.  Some expressed 

doubts about some proposals – such as the requirement for permanent sink 

screens – while others sought more detail.  The changes proposed in the 

revised Trade Waste Bylaw are based around the scope of potential changes 

above but have been refined following the feedback from respondents. 

4.6 The significant changes proposed in the draft Trade Waste Bylaw therefore 

include: 

• Controlled Trade Waste 

A new category of trade waste – Controlled Trade Waste - is added in 

clause 10.  This is classified as trade waste which has the same 

characteristics as Permitted Trade Waste, but where the volume 

exceeds 5m3 per day.  Trade waste discharged under a Controlled 

Trade Waste Consent is charged a rate of $0.502c for every unit (m3) 

above 5m3 per day. 

The category has been added throughout the Bylaw where 

appropriate to ensure that other provisions that apply to trade waste 

discharged under a consent also apply to controlled trade waste.   

• Permanent sink screens 

A new provision is added at clause 16.4 giving the Council the ability to 

require a permanent sink screen to be fitted to sinks in food premises 

(except hand washing basins).  While this was posited to stakeholders 

during the initial community engagement exercise as a mandatory 

requirement, the draft Bylaw proposes to make this discretionary (“may 
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require”).  This change in position recognises that most food premises 

already have sink screens permanently fitted (most new sinks come 

with screens pre-fitted), and that the requirement should only be 

imposed where there is a demonstrated problem.  For instance, where 

there are repeated complaints of odour arising from food waste being 

caught in a grease interceptor, the Council would be able to require a 

permanent sink screen to be fitted, to prevent food waste entering the 

grease interceptor or the wastewater system.   

• Tankered wastes 

Clause 25.1(a) is amended to require certification from the NZ Trade 

and Industrial Waters Forum (NZTIWF).  Previously this certification was 

provided by WasteMINZ but this responsibility has now transferred to 

NZTIWF and so the clause is amended accordingly.   

Clause 25.1(b) is amended to allow a tankered waste collector to hold 

either a resource consent or a Certificate of Registration for Offensive 

Trade.  Currently the Bylaw requires that a Certificate of Registration is 

held, but most tankered waste operators in Palmerston North hold 

resource consents for their operations.  Under s.54 of the Health Act 

1956, the requirement to hold a certificate doesn’t apply if a resource 

consent for that activity has been issued. 

• Penalty charges 

A new section 3.2 is included in the Administration Manual to clarify 

that a consent may include conditions prescribing penalty charges, 

along with the rates or amounts of those penalty charges.  These are 

penalties for exceeding the physical or chemical characteristic limits 

set within an individual consent. 

The amount and type of penalties are set on an individual consent 

basis.  This is because the variability in consented discharges makes 

setting general rates or the amount of charges impractical.  Factors 

that are considered when setting penalty charges include the specific 

physical or chemical characteristics controlled in that consent, the 

extent and seriousness of any previous discharges in excess of 

consented limits, the efforts of the consent holder to correct previous 

discharges, and the effectiveness of any penalty charges in 

discouraging discharges that exceed consented limits. 

4.7 In addition, a number of consequential changes have been made 

throughout the Bylaw.  These are generally minor, such as updating date 

references, and changes to job titles.   

4.8 The form that is used to apply for a trade waste consent has been removed 

from the Administration Manual.  While forms were included in the initial 

versions of administration manuals there is little benefit to this.  If the form is 

included in the Administration Manual then it requires a resolution of the 
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Council before it can be changed, which is not typical for other forms used 

by the Council.  It also makes it difficult to update forms for online use.  

Furthermore, the Bylaw delegates the power to officers to specify forms and 

procedures for the effective administration of the Bylaw.  It is therefore 

inconsistent to include the form within the Administration Manual. 

4.9 While it was originally considered to replace the charge for BOD5 with a 

charge for COD (to take advantage of cheaper and faster testing for COD 

enabling more rapid response to changes in trade waste discharge quality) 

this change has not been included in the draft Bylaw.  Officers have 

undertaken modelling work in an attempt to calculate an appropriate ratio 

for setting a charge for COD.  However, we have found that substantial 

variability in the ratios between BOD5 and COD makes setting a charge that is 

cost-neutral nearly impossible.  Some dischargers would face substantially 

higher or lower charges than they currently pay despite no change in the 

specific characteristics.  During initial engagement with stakeholders, we did 

not contemplate substantial increases in trade waste charges as a result of 

changing from BOD5 to COD, so it would be unreasonable to effectively raise 

charges for some consent holders despite no change to their discharge or to 

the costs of treatment. 

4.10 An alternative approach is to calculate a ratio across the entire trade waste 

discharge stream.  However this would result in a significant loss of revenue for 

the trade waste activity of up to 30%, which would have a substantial impact 

on the viability of the wastewater treatment plant.  This would create a 

significant cost for the Council with no discernible benefit. 

4.11 Consequently, the draft Bylaw does not include a proposed limit or charge 

rate for COD.  Officers will undertake further research and analysis to identify 

whether an alternative approach can be found.  If a suitable method can be 

found, this can be incorporated into a subsequent review of the Bylaw. 

5. CONCLUSION 

5.1 Approving the draft Trade Waste Bylaw for public consultation (option one) is 

recommended.  This will allow the process of making a new bylaw to 

proceed and be adopted in April 2022 before the current Bylaw is 

automatically revoked.  The scope of the proposed changes has already 

been canvassed with key stakeholders, and formal consultation gives the 

opportunity to receive formal submissions on the proposal. 

6. NEXT ACTIONS 

6.1 If the Council approves the draft Bylaw for public consultation then the 

Consultation Document will be finalised for publication and the consultation 

process will begin. 

6.2 The proposed consultation period is from 3 September until 5 November 2021.  

Under s.148 of the Local Government Act 2002 the Council must consult for at 

least two months on a bylaw relating to trade wastes.  Hearings for oral 
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submissions are planned for December 2021.  A final report, with officer 

advice on the issues raised by submitters, and recommendations on changes 

to the draft Bylaw for adoption, will be presented to the Planning and 

Strategy Committee in March 2022.  If the Committee recommends the 

Bylaw’s adoption then this will be confirmed by the Council in April 2021. 

7. OUTLINE OF COMMUNITY ENGAGEMENT PROCESS 

Initial Stakeholder Engagement 

7.1 In June 2021 letters and emails were sent to the following identified 

stakeholders: 

• Permitted and conditional trade waste consent holders 

• Ministry of Health and Ministry for the Environment 

• Horizons Regional Council and MidCentral DHB Public Health Unit 

• Environment Network Manawatū and Manwatū River Source to Sea 

• WaterNZ and NZ Trade and Industrial Waters Forum 

• WasteTrack/Liquid Systems 

• Chamber of Commerce 

 

7.2 The letter outlined the scope of potential changes (as discussed in paragraph 

4.4) and sought feedback from stakeholders.  A summary of the responses 

received is provided as attachment two.  The feedback received has been 

considered and incorporated during the drafting of the Trade Waste Bylaw in 

the consultation document in attachment one. 

Formal consultation process 

7.3 Under s.156 of the Local Government Act 2002 the Council is required to use 

the special consultative procedure if the bylaw concerns a matter identified 

in the Significance and Engagement Policy as being of significant interest to 

the public, or the Council considers that there is a significant impact on the 

public due to the proposed Bylaw.   

7.4 While consultation on a draft trade waste bylaw is unlikely to meet either of 

those tests on its own, especially given the limited scope of changes 

proposed, the issue of wastewater is of significant interest to the community in 

the context of the Council’s engagement on Nature Calls and decisions 

about the best practicable option for wastewater treatment.  It seems 

appropriate that the special consultative procedure should be used for 

consultation on the draft Trade Waste Bylaw. 

7.5 The Statement of Proposal is provided in attachment one.  It sets out the 

proposal and the reasons for the proposal, along with a summary of the 

determinations made by the Council under s.155 of the Local Government 

Act 2002.   

7.6 Printed copies of the Statement of Proposal and the submission form will be 

circulated to all of the Council’s distribution points (the Customer Service 
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Centre and all libraries).  A consultation page, including the Statement of 

Proposal, will be created on the Council’s website.  The website will include 

an online form for people to make a submission. 

7.7 The proposals in the draft Trade Waste Bylaw will be promoted through social 

media channels, encouraging people to read the full consultation document 

and make a submission during the consultation period.  A media release will 

also be prepared and provided to media outlets. 

7.8 Letters and emails will be sent to all identified stakeholders (as listed in 

paragraph 7.1) with copies of the Statement of Proposal and invited to make 

a written submission.  They will also be offered the opportunity to meet with 

Council officers to discuss the proposals in more detail if they wish. 

COMPLIANCE AND ADMINISTRATION 

Does the Committee have delegated authority to decide? 

If Yes quote relevant clause(s) from Delegations Manual  
No 

Are the decisions significant? No 

If they are significant do they affect land or a body of water? No 

Can this decision only be made through a 10 Year Plan? No 

Does this decision require consultation through the Special 

Consultative procedure? 

Yes 

Is there funding in the current Annual Plan for these actions? Yes 

Are the recommendations inconsistent with any of Council’s policies or 

plans? 

No 

The recommendations contribute to Goal 4: An Eco City 

The recommendations contribute to the achievement of action/actions in     Waters 

The action is: Complete the review of the Trade Waste Bylaw 

Contribution to 

strategic direction 

and to social, 

economic, 

environmental and 

cultural well-being 

Approving the draft Trade Waste Bylaw for public 

consultation will progress the review of the Bylaw so that it 

can be adopted before it is automatically revoked in May 

2022. 

 

 

ATTACHMENTS 

1. Statement of Proposal Draft Trade Waste Bylaw 2022 for Council 

approval ⇩  

 

2. Summary of responses to initial engagement on Trade Waste 

Bylaw July 2021 ⇩  

 

 

  

PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25767_1.PDF
PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25767_2.PDF
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Palmerston North City Council 

Draft Trade Waste Bylaw 2022 

 

Statement of Proposal 
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Introduction 

This Statement of Proposal proposes to adopt a Trade Waste Bylaw that will replace 

the current Bylaw which will expire in May 2022.  The current Bylaw was adopted in 

2015 and was required to be reviewed by May 2021.  Due to delays caused by the 

response to the COVID-19 pandemic that review was not completed. 

 

The proposed Bylaw largely continues the current Bylaw, with some amendments 

and improvements.  The scope of these changes are set out in the following section. 

 

The Proposal 

The proposed Bylaw and Administration Manual include a number of changes.  

Many are minor, but a few are more significant, and these are detailed below: 

• Clause 10.1 - the addition of a new category of trade waste consent called 

“controlled trade waste.”  This is defined as trade waste that complies with 

the physical and chemical characteristics of permitted trade waste but 

where the volume exceeds 5m3 per day.  Controlled trade waste requires a 

consent and is subject to charges for each m3 of trade waste discharged 

each day that exceeds 5m3.  The current volume charge for trade waste is 

$0.502c per m3.  This proposal does not include an increase to the volume 

charge rate. 

• Clauses 13.8 to 13.11 – these new clauses clarify the ability of Council to 

consider applications to renew a trade waste consent, and the timeframes 

for Council to consider such applications.  Currently some applications for 

renewal are received with little time for the Council to consider the 

application and request additional information from the applicant if 

necessary.  This can lead to situations where the existing consent expires but 

the applicant expects to be able to continue discharging.  Clause 13.9 

requires applications for renewed consent to be received eight weeks prior 

to the expiring of an existing consent.  Clause 13.10 provides for the existing 

trade waste discharge to continue on the same terms provided an 

application for renewal has been received within eight weeks of expiry.  

However, clause 13.11 requires the consent holder to cease discharging at 

the expiry of their consent if they have not lodged an application for renewal 

within eight weeks of the expiry of their consent. 

• Clause 16.4 – this new clause provides for Council to require permanent sink 

screens to be fitted to any sink (except for hand washing basins) in food 

premises.  This is included as a discretionary, rather than a mandatory 

requirement, where there is a risk of food waste entering the grease 

interceptor or the wastewater system.  Where food waste is caught by the 

grease interceptor it can cause bad odour when the interceptor is not 

cleaned frequently, leading to complaints about bad odour.  Permanent sink 
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screens may be required to be installed to minimise the risk of these 

complaints, and to prevent food waste from entering the wastewater system. 

• Clause 25.1 – this clause has been updated in two places.  The first is changing 

the organisation that certifies tankered waste collectors from WasteMINZ to 

the New Zealand Trade and Industrial Waters Forum.  The second is to allow 

for tankered waste collectors to hold either a Certificate of Registration for 

Offensive Trade or a resource consent.  Most tankered waste collectors hold 

a resource consent rather than a Certificate of Registration, but the current 

Bylaw did not recognise this.  Section 54 of the Health Act 1956, which 

provides the requirement to hold a Certificate of Registration, stipulates that 

where a resource consent is held then the Certificate of Registration is not 

required. 

• Clause 33.1 – this clause ensures trade waste consents that are issued under 

the current Bylaw are continued under the proposed Bylaw, but sets a limit, 

with consents expiring no later than two years after the commencement of 

the new Bylaw.  This sets the date as 22 May 2024, based on the estimated 

commencement date for the proposed Bylaw. 

• Section 3.2 of the Administration Manual – this clarifies that penalty charges 

can be included as a condition of a trade waste consent, including the rates 

payable for exceeding limits stipulated in that consent.   

 

There are a number of minor and consequential changes throughout the proposed 

Bylaw and Administration Manual.  For instance, dates have been updated, job titles 

have been updated, and where new terms have been introduced (for instance, 

controlled trade waste) these terms have been incorporated throughout the 

proposed Bylaw and Administration Manual as appropriate.   

 

Within the Administration Manual the Introduction has been updated to reflect 

current practice, and the consent application form has been removed.  The Bylaw 

already enables authorised delegated persons to specify forms and procedures for 

the effective administration of the Bylaw and so the form is not needed here..   

 

A definition for Chemical Oxygen Demand (COD) has been included in the 

proposed Bylaw.  Previously, this term (which appears elsewhere in the Bylaw) was 

not defined. 

 

Reason for the proposal 

The main reason for the proposal is that the current Bylaw has expired and will be 

automatically revoked on 25 May 2022 unless it is replaced earlier.  The Council was 

required to complete the review of the Bylaw by 25 May 2020 but this was delayed 

by the response to the COVID-19 pandemic.  The proposed Bylaw will therefore 

replace the current Bylaw so that the Council can continue to regulate trade waste 
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discharge.  The primary method of regulation is the consent system which limits the 

physical and chemical characteristics of trade waste entering the wastewater 

treatment plant, and charges consent holders based on the composition of their 

discharge. 

 

Additionally, the proposed Bylaw provides an opportunity for the Council to revise 

the current Bylaw and make improvements to its operation.  The introduction of the 

controlled trade waste category, for instance, allows Council to separately identify 

those trade waste dischargers who are discharging relatively simple wastes, but in 

significantly high volumes.  The creation of a new category for this type of discharge 

ensures that the costs arising from those high volumes are attributed correctly.  Other 

changes are relatively minor, but provide for greater clarity, such as the changes 

relating to renewed consent applications and penalty charges.  While these 

practices are generally working well, the proposed Bylaw provides an opportunity 

to make these requirements clearer and more transparent. 

 

S155 Determination 

Under S155 of the Local Government Act 2002, the Council is required to determine 

whether a bylaw is the most appropriate way of addressing the perceived problem.  

A report on these determinations is required to be included in this Statement of 

Proposal. 

On 12 August 2020 the Planning and Strategy Committee received a report that 

detailed the perceived problems for trade waste.  It also evaluated whether a bylaw 

was the most appropriate way of addressing the perceived problems, considered 

whether the form of the bylaw was the most appropriate form, and whether any 

such bylaws would be likely to give rise to concerns under the Bill of Rights Act 1990. 

As a result of that report, the Committee made the following determinations in 

respect of trade waste: 

1. That pursuant to s 155(1) of the Local Government Act 2002, the Council 

determines that a bylaw is the most appropriate way of addressing the 

perceived problem of regulating the quality and rate of trade waste 

discharges. 

2. That pursuant to s 155(2)(a) of the Local Government Act 2002, the Council 

determines that a standalone bylaw is the most appropriate form for a trade 

waste bylaw. 

3. That pursuant to s 155(2)(b) of the Local Government Act 2002, the Council 

agrees that it is not anticipated that a revised bylaw would give rise to any 

implications under the New Zealand Bill of Rights Act 1990. 
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The report is available on the Council website www.pncc.govt.nz. A full copy of the 

12 August 2020 report can be provided on request. 

 

Consultation process 
Anyone can make a submission about the proposals described in this document.  

We encourage anyone with an interest in the issues raised to make a submission. 

This Statement of Proposal, a Summary of Information, and the submission form can 

be found at:  

▪ Palmerston North City Council website 
http://www.pncc.govt.nz/yourcouncil/consultations-initiatives-and-

projects/consultations/ 

▪ Customer Service Centre, Palmerston North City Council, The Square, Palmerston 

North; and 

▪ City Library, The Square, Palmerston North, and the libraries at Ashhurst, Awapuni, 

Roslyn, Linton and Te Pātikitiki/Highbury.  

You are entitled to appear before the Council and speak to your submission.  Please 

indicate on your submission form whether you wish to do this.  The Council intends 

to hear submissions on this proposal at a Committee meeting likely to be held in 

December 2021.  The date and time for hearings will be confirmed in the letter 

acknowledging your submission, and will also be advertised in the Manawatū 

Standard and Guardian newspapers. 

To get your submission to us, either: 

Mail to: Draft Trade Waste Bylaw 2022 Submissions, Democracy and 

Governance Team, Palmerston North City Council, Private Bag 11034, 

Palmerston North 4442 

Deliver to: Palmerston North City Council Customer Service Centre, 32 The Square, 

Palmerston North 

Email to: submission@pncc.govt.nz (subject “Draft Trade Waste Bylaw 2022”) 

Phone: 06 356 8199   Fax to: 06 355 4115 

 

The submission period runs from  

3 September to 4pm Friday 5 November 2021.  

Please note that all written submissions, including the contact details on the 

submission, will be made available to the public and media and on the Council’s 

website, unless you request that your contact details are kept private.  For further 
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information on this consultation please phone the Council on 06 356 8199 or email 

us at info@pncc.govt.nz. 
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THE PALMERSTON NORTH TRADE WASTE BYLAW 20152022 
 
PART ONE – INTRODUCTION 

1 Title 

 
1.1 The title of this bylaw is the Palmerston North Trade Waste Bylaw 20152022. 

2 Purpose 

 

2.1 The purpose of the bylaw is to: 
 

a) protect against the discharge of trade wastes to the wastewater system that 
might be harmful to health and safety, the environment, or the flows, velocity 
and capacity of sewers; and 
 

b) manage the loads on the wastewater system and received at the wastewater 
treatment plant.  

  

2.2 This Bylaw regulates the discharge of trade waste to the wastewater system, 
operated by Palmerston North City Council or its authorised agent, including 
provision for the: 

 

a) Acceptance of long-term, intermittent, or temporary discharge of trade waste 
to the wastewater system;  
 

b) Establishment of three grades of trade waste: permitted, conditional and 
prohibited;  
 

c) Evaluation of individual trade waste discharges to be against specified criteria;  
 

d) Correct storage of materials in order to protect the wastewater system from 
spillage;  
 

e) Installation of flow meters, samplers or other devices to measure flow and 
quality of the trade waste discharge;  
 

f) Pre-treatment of waste before it is accepted for discharge to the wastewater 
system;  
 

g) Sampling and monitoring of trade waste discharges to ensure compliance with 
the bylaw;  
 

h) Council acceptance or refusal of trade waste discharge;  
 

i) Charges to be set to cover the cost of conveying, treating and disposing of, or 
reusing, trade waste and the associated costs of administration and 
monitoring;  
 

j) Administrative mechanisms for the operation of the bylaw; and 
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k) Establishment of waste minimisation and management programmes (including 
sludges) for trade waste producers. 

 

3 Commencement 

 

3.1 This Bylaw will come into force on 1 July 2015 23 May 2022. 

4 Repeals 

 

4.1 The Palmerston North Trade Waste & Stormwater Bylaw 20082015 is repealed 
when this Bylaw comes into force., excluding Part 4, clause 26 of that Bylaw, is 
repealed with effect from midnight on 30 June 2015. 

5 Application 

 

5.1 This bylaw shall apply to all trade premises and tankered wastes within Palmerston 
North City Council boundary where trade wastes are discharged or sourced or likely 
to be discharged to the wastewater system operated by the Council or its agents.   
 

5.2 Pursuant to section 196 of the Local Government Act 2002 (LGA02) the Council 
may refuse to accept any type of trade waste which is not in accordance with this 
bylaw. 

6 Definitions 

 

6.1 For the purpose of the Bylaw and the Administration Manual, unless inconsistent 
with the context, the following definitions apply: 

 

Administration Manual means the Administration Manual for the Palmerston 
North Trade Waste Bylaw 20152022, as approved by the 
Council when the Palmerston North Trade Waste Bylaw 
2015 2022 was made and as amended from time to time 
by delegated authority under the Bylaw 
 

Approval or approved means approved in writing by the Council, either by 
resolution of the Council or by an officer of the Council 
authorised for that purpose. 
 

Authorised Officer/Agent means an officer or an agent appointed by the Council 
and given powers to perform duties and functions under 
the Bylaw, and includes an enforcement officer appointed 
under section 177 of the Local Government Act 2002. 
 

Biochemical oxygen 
demand (BOD5) 

means the amount of oxygen required by bacteria to 
decompose a defined quantity of organic matter for a 
specified time, in this case 5 days, under aerobic 
conditions.  (Explanation - this refers to the easily 
decomposed organic matter rather than the total organic 
matter, and is otherwise known as “carbonaceous” BOD 
in technical literature). 
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Biosolids means sewage sludge derived from a wastewater 
treatment plant that has been treated and/or stabilized to 
the extent that it is able to be safely and beneficially 
applied to land and does not include products derived 
solely from industrial wastewater treatment plants.   
 

Bylaw means the Palmerston North Trade Waste Bylaw 
20152022 
 

Characteristic means any of the physical or chemical characteristics of 
a trade waste. 
 

Chemical oxygen demand 
(COD) 

means the amount of oxygen required to oxidize soluble 
and particulate organic matter in water. 
 

Cleaner production means the implementation on trade premises, of effective 
operations, methods and processes appropriate to the 
goal of reducing or eliminating the quantity and toxicity of 
wastes.  “Cleaner Production” minimises and manages 
trade waste by: 
 

(a) Using energy and resources efficiently, avoiding or 
reducing the amount of wastes produced; 

 
(b) Producing environmentally sound products and 

services; 
 

(c) Achieving less waste, fewer costs and higher 
profits.  

 
 

Condensing water or 
cooling water 

means any water used in any trade, industry, or 
commercial process or operation in such a manner that it 
does not take up matter into solution or suspension. 
 

Conditional discharge means a trade waste discharge that complies with 
consent conditions approved by the Council. 
 

Consent means a consent in writing given by the Council and 
signed by an authorised officer authorising a person to 
discharge trade wastes to the wastewater system. 
 

Consent holder means the person occupying trade premises who has 
obtained a consent to discharge from specified premises 
to the Council’s wastewater system, and includes any 
person who does any act on behalf or with the express or 
implied consent of the consent holder (whether for reward 
or not) and any licensee of the consent holder. 
 

Contaminant includes any substance (including gases, odorous 
compounds, liquids, solids and micro-organisms) or 
energy (excluding noise) or heat, that either by itself or in 
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combination with the same, similar, or other substances, 
energy or heat – 
 

(a) When discharged into water, changes or is likely to 
change the physical, chemical, or biological 
condition of water; or 

 
(b) When discharged onto or into land or into air, 

changes or is likely to change the physical, 
chemical, or biological condition of the land or air 
onto or into which it is discharged; or as described 
or contained in the Resource Management Act. 

 
Contingency management 
procedures 

means those procedures developed and used to avoid, 
remedy, or mitigate the actual and/or potential adverse 
effects of these activities on the environment from an 
unexpected or unscheduled event resulting in discharge, 
or potential discharge of contaminants of concern into the 
wastewater system. 
 

Council means the Palmerston North City Council and includes 
any person or Committee acting under authority duly 
delegated by the Palmerston North City Council. 
 

Disconnection means the physical cutting and sealing of any of the 
Council’s water services, utilities, drains or sewers 
against use by any person. 
 

Domestic wastewater means water or other liquid, including waste matter in 
solution or suspension, discharged from premises used 
solely for residential purposes, or wastes of the same 
character discharged from other premises; but does not 
include any solids, liquids, or gases that may not lawfully 
be discharged into the wastewater system. 
 

Fees and Charges means the list of items, terms and prices for services 
associated with the discharge of trade waste as adopted 
by the Council in accordance with the LGA 2002. 
 

Food premises means any premises on or at which food is manufactured, 
prepared, packed, stored, or handled, for sale; or on or 
from which food is sold; or that is used in connection with 
any other food premises, for the purposes of their work, 
by persons who work on those other food premises. 
 

Infringement means an infringement offence as specified by the bylaw 
under sections 243 and 259 of the LGA02. 
 

Management plan means the plan for management of operations on the 
premises from which trade wastes come, and may include 
provision for cleaner production, waste minimization, 
discharge, contingency management procedures, and 
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any relevant industry code of practice. 
 

Mass limit means the total mass of any characteristic that may be 
discharged to the Council wastewater system over any 
stated period from any single point of discharge or 
collectively from several points of discharge. 
 

Maximum concentration means the instantaneous peak concentration that may be 
discharged at any instant in time. 
 

Occupier means the person occupying trade premises connected 
to the wastewater system.  
 

Permitted discharge means a trade waste discharge that meets the physical 
and chemical standards as defined in appendix 1 of the 
Administration Manual. 
 

Person includes a corporation sole and also a body of persons 
whether corporate or otherwise. 
 

Point of discharge is the boundary between the public sewer and a private 
drain but for the purposes of monitoring, sampling and 
testing, shall be as designated in the trade waste consent. 
 

Potable in relating to drinking water, means water that meets the 
requirements specified in the drinking-water standards. 
 

Pre-treatment means any processing of trade waste designed to reduce 
or vary any characteristic in a waste before discharge to 
the wastewater system in order to comply with a trade 
waste consent. 
 

Premises means either: 
(a) A property or allotment which is held under a 

separate certificate of title or for which a separate 
certificate of title may be issued and in respect to 
which a building consent has been or may be 
issued; 

 
(b) A building that has been defined as an individual 

unit by a cross-lease, unit title or company lease 
and for which a certificate of title is available; 

 
(c) Land held in public ownership (e.g. reserve) for a 

particular purpose; or 
 

(d) Individual units in buildings which are separately 
leased or separately occupied. 

 
Private drain means that section of drain between the premises and the 

point of connection to the Council’s wastewater system. 
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Prohibited trade waste means a trade waste that has prohibited characteristics 
as defined in appendix 2 of the Administration Manual and 
is not permitted to be discharged to the wastewater 
system.   
 

Sewage means water or other liquid, including waste matter in 
solution or suspension, discharged from a premises to a 
sewer and may include trade wastes. 
 

Sewage sludge means the material settled out and removed from sewage 
during the treatment process.  
 

Sewer means the main public sewer and lateral connections that 
carry away wastewater from the point of discharge. The 
public sewer is owned and maintained by the Council. 
 

Significant industry is a term to indicate the relative size of a given industry 
compared to the capacity of the wastewater system 
(including wastewater treatment plant) which services that 
industry as determined by Council.  Industry size relates 
to volume and/or loads discharging into the wastewater 
system.  Loads can be the conventional loadings of BOD5 

and suspended solids or some other particular 
contaminant (e.g. nitrogen, phosphorus, boron, or 
chromium) which will have an effect or the propensity to 
have an effect on the sizing of the wastewater system, the 
on-going system operation and/or the quality of the 
treated effluent that is discharged. 
 

Stormwater means all surface water run-off resulting from 
precipitation. 
 

Stormwater Drainage 
Network 

means a set of facilities and devices, either natural or 
man-made, which are used to convey run off, reduce the 
risk of flooding, and to improve water quality. This 
includes but is not limited to open drains and 
watercourses, inlet structures, pipes and other conduits, 
manholes, chambers, traps, outlet structures, pumping 
stations, treatment structures and devices and overland 
flow paths 
 

Tankered waste is water or other liquid, including waste matter in solution 
or suspension, which is conveyed by vehicle for disposal, 
excluding domestic wastewater discharged directly from 
house buses, caravans, buses and similar vehicles.  
 

Temporary discharge means any discharge of an intermittent or short duration.  
Such discharges include the short-term discharge of an 
unusual waste from premises subject to an existing 
consent. 
 

Trade Premises means: 
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(a) Any premises used or intended to be used for any 
industrial or trade purposes; 

 
(b) Any premises used or intended to be used for the 

storage, transfer, treatment, or disposal of waste 
materials or for other waste management 
purposes, or used for composting organic 
materials; 

 
(c) Any other premises from which a contaminant is 

discharged in connection with any industrial or 
trade process; or 

 
(d) Any other premises discharging waste material 

other than domestic wastewater; and includes any 
land or premises wholly or mainly used for 
agricultural or horticultural purposes.  

 
Trade wastes 
 
 
 
 

means any liquid, with or without matter in suspension or 
solution, that is or may be discharged from a trade 
premises to the wastewater system in the course of any 
trade or industrial process or operation, or in the course 
of any activity or operation of a like nature; and may 
include condensing or cooling waters; stormwater which 
cannot be practically separated, or domestic wastewater. 
 

Wastewater means water or other liquid, including waste matter in 
solution or suspension, discharged from a premises to a 
sewer and may include trade wastes. 
 

Wastewater system means anything used for the reception, treatment and 
disposal of wastewater and trade wastes, including all 
sewers, pumping stations, storage tanks, wastewater 
treatment plants, outfalls, and other related structures 
operated by the Council. 
 

Working day means any day of the week other than: 

(a) A Saturday, a Sunday, Wellington Anniversary 
Day, Waitangi Day, Good Friday, Easter Monday, 
Anzac Day, the Sovereign’s birthday, Labour Day; 
and 

 
(b) A day in the period commencing with the 25th day 

of December in a year and ending with the 2nd day 
of January in the following year. 
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7 Abbreviations  

 
7.1 The following are abbreviations used within the Bylaw and the Administration Manual: 
 

$/kg Dollars per kilogram 

$/L/s Dollars per litre per second 

$/m3 Dollars per cubic metre 

oC Degrees Celsius 

B Boron 

BOD5 Biochemical Oxygen Demand 

Br2 Bromine 

Cl2 Chlorine 

CN Cyanide 

COD Chemical Oxygen Demand 

DAF Dissolved air floatation 

DP Deposited plan 

DS Dry solids 

F Fluoride 

g/m3 Grams per cubic metre 

H2S Hydrogen Sulphide 

HAHs Halogenated aromatic hydrocarbons 

HCHO Formaldehyde 

HCN Hydrogen Cyanide 

hr Hour 

HSNO Hazardous Substances and New Organisms Act 1996 

kg/day Kilogram per day 

L Litre 

L/s Litres per second 

LGA02 Local Government Act 2002 

m3 Cubic metre 

MBAS Methylene blue active substances 

MfE Ministry for the Environment 

mg/L Milligram per litre 

mL/L Millilitre per litre 

mm Millimetres 

MSDS Material safety data sheets 

N Nitrogen 

NH3 Ammonia  

NH3-N Ammoniacal nitrogen 

P Phosphorus 

PAHs Polycyclic (or polynuclear) aromatic hydrocarbons 

PBBs Polybrominated biphenyls 

PCBs Polychlorinated biphenyls 

pH Measure of acidity/alkalinity 

RMA Resource Management Act 1991 

s Second 

SBR Sequencing batch reactor 

SO4 Sulphate 

SS Suspended solids concentration 

TAs Territorial authorities 

UV Ultra violet 

UVT Ultra violet transmission 
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PART TWO – GENERAL  

8 Restrictions on discharges 

 
8.1 No person may:  

a) Discharge, or allow to be discharged, any trade waste to the wastewater 
system except in accordance with the provisions of this bylaw or the terms of 
any consent granted under this bylaw;  
 

b) Discharge, or allow to be discharged, a prohibited trade waste into the 
wastewater system; 
 

c) Add or permit the addition of condensing or cooling water to any trade waste 
which discharges into the wastewater system unless specific approval is given 
in a consent;  
 

d) Add or permit the addition of stormwater to any trade waste which discharges 
into the wastewater system unless specific approval is given in a consent; or 
 

e) Use refuse or garbage grinders and macerators to dispose of solid waste from 
trade premises to the wastewater system unless specifically approved by the 
Council.  

 
8.2 The Council will give written notice to the discharging party of failure to comply with 

clause 8.1 of the Bylaw, and the Council will require the discharging party either to 
comply or to cease the discharge within 20 working days or as otherwise stated in 
the written notice. 
 

8.3 Any person discharging to wastewater system shall also comply with requirements 
of the Hazardous Substances and New Organisms Act 1996 and the Resource 
Management Act 1991. 

 
8.4 Notwithstanding clause 8.1, any discharge of trade waste pursuant to a contractual 

agreement between the Council and the person discharging that trade waste shall 
be deemed to be an authorised trade waste discharge, subject to any conditions, 
remedies and penalties that may be described within that agreement, and no further 
trade waste discharge consent under this Bylaw is needed while that agreement is 
in force. 

9 Storage, transport, handling and use of hazardous or harmful materials  

 
9.1 All persons on trade premises shall take all reasonable steps to prevent the entry of 

any of the materials listed in clause 9.3 of the Bylaw into the wastewater system or 
the stormwater system, including entry as a result of leakage or spillage. 
 

9.2 No person may store, transport, handle or use, or cause to be stored, transported, 
handled or used any hazardous substance as defined by Hazardous Substances 
and New Organisms Act 1996 or any of the materials listed in clause 9.3 in a manner 
that may cause the material to enter the wastewater system or the stormwater 
system. 
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9.3 Materials referred to in clauses 9.1 and 9.2 are products or wastes: 
 
a) containing corrosive, toxic, biocidal, radioactive, flammable or explosive 

materials; or 
 

b) Likely to generate toxic, flammable, explosive or corrosive materials in 
quantities likely to be hazardous, when mixed with the wastewater stream; or 
 

c) Likely to harm the health and safety of any person or harm the Wastewater 
system. 
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PART THREE – TRADE WASTE DISCHARGES AND CONSENTS 

10 Classification of trade waste discharges 

 

10.1 Trade waste discharges are classified as follows: 
 

a)  Permitted Trade Waste 
Trade waste that complies with the physical and chemical characteristics 
defined in appendix 1 of the Administration Manual is permitted.  Permitted 
trade wastes do not require Council consent prior to its discharge into the 
wastewater system. 
 

b) Controlled Trade Waste 
Trade waste that complies with the physical and chemical characteristics 
defined in appendix 1 of the Administration Manual, but where the volume 
exceeds 5m3 per day is controlled trade waste and requires a consent from the 
Council prior to its discharge into the wastewater system. 
 

b)c)  Conditional Trade Waste 
Trade waste that is not permitted trade waste or prohibited trade waste is 
conditional trade waste and requires a consent from the Council prior to its 
discharge into the wastewater system.  
 

c)d)  Prohibited Trade Waste 
Trade Waste that has any of the prohibited characteristics as defined in 
appendix 2 of the Administration Manual is .   Prohibited Trade Waste 
prohibited trade waste and cannot be discharged into the Wastewater system. 
No application for trade waste consent can be made for a prohibited trade 
waste. 

 
10.2 Trade waste discharges that are permitted, controlled, or conditional in accordance 

with this clause are subject to the additional requirements as set out at Part 4 of this 
Bylaw. 
 

10.3 Subject to clause 10.1, Ttrade waste discharges with the characteristics of domestic 
waste, typically that from bathrooms and kitchens not used for commercial 
preparation of food, do not require consent. 
 

10.4  The discharge of trade waste from a tankered waste trucking system requires consent 
under this Bylaw and is subject to the requirements of clause 25. 

 

11 Application for a trade waste consent  

 

11.1 No person may discharge controlled trade waste or conditional trade waste or 
tankered waste to the wastewater system without a consent under this bylaw issued 
by the Council.  
 

11.2 Any person may apply to the Council to: 
 
a) Discharge (either continuously, intermittently, or temporarily) any controlled 

trade waste or conditional trade waste or tankered waste into the wastewater 



 

P a g e  |    150 

IT
E
M

 9
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  
 

20 

 

system; or 
 

b) Vary the characteristics controlled by a consent to discharge that has 
previously been granted; or  
 

c) Vary the conditions of consent to discharge that has previously been granted; 
or 
 

d) Vary the method or means of pre-treatment for discharge under an existing 
consent; 

 

provided that the application is in writing in the form provided, accompanied by the 
prescribed charges. 

 

11.3 Where the trade premises produces trade waste from more than one area, separate 
descriptions of the trade waste and the areas concerned shall be included in any 
application for trade waste discharge. This applies whether or not the separate 
areas of a premise are part of a single or separate trade process. 
 

11.4 Information requirements in respect of the application are as set out in the 
Administration Manual. 

 
11.5 In all cases where either the consent holder or the owner of the premises changes, 

or there is a change of use of the premises, a new application for a trade waste 
discharge consent must be made.  It shall be the responsibility of the consent holder 
or the new owner (as appropriate) to lodge the new application. 

 

12 Grant of Trade Waste Consent 

 

12.1 Within 15 Working Days (or as extended if warranted by exceptional circumstances 
by the Council) of receipt of an application complying with this bylaw, or the further 
information requested in accordance with the Administration Manual, whichever is 
the later, the Council shall, after considering the matters set out in the Administration 
Manual action one of the following in writing: 

 

a) Grant the applicant a trade waste discharge consent and inform the applicant 
of the decision and the conditions imposed by issuing the appropriate notice 
of consent to the discharge; or 
 

b) Decline the application and notify the applicant of the decision giving a 
statement of the reasons for refusal. 
 

c) Notify the applicant that the discharge is classified as a permitted trade waste 
or prohibited trade waste under this Bylaw, and does not require or cannot 
obtain (in the case of prohibited trade waste) a trade waste discharge consent. 

 
12.2 A trade waste consent granted in accordance with this clause may be subject to 

conditions, including but not limited to conditions of the kind referred to in the 
Administration Manual. 
 

12.3 A trade waste consent granted in accordance with this clause may be conditional 
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on the implementation of appropriate pre-treatment systems. 
 

12.4 Trade waste consents are personal to the applicant at specific premises and are not 
transferable to a new occupier or different premise except as provided for in clause 
31.1(a) of this bylaw. 

 

13 Duration of consent 

 
Permitted trade waste discharges 

13.1 Permission to discharge a “permitted” trade waste shall remain in force until: 
a) Cancellation under clause 15; or 
 
b) The quantity and nature of the discharge changes or is likely to change 

significantly to such an extent that it becomes a conditional or prohibited 
discharge; or 

 
c) The Council changes the trade waste management procedures by 

implementation of changed trade waste bylaw conditions or any amendment 
to, or replacement of, its trade waste bylaw or changes to characteristics in 
either appendix 1 or 2 of this bylaw; or 

 
d) The conditions are changed for resource consents for the wastewater system 

and the residuals thereof. 
 

In the event of a change as defined in (a) – (d) above, the consent holder must 
apply for a trade waste discharge consent within 20 working days of the change 
occurring, or cease discharging the trade waste.  If the trade waste discharge 
consent is not granted, then the discharge must cease. 

 
13.2 The Council will give at least 20 working days’ notice prior to any proposed 

amendments to appendix 1 or 2.  Wherever possible this notice will be given in 
writing to those with permission to discharge a permitted trade waste and those with 
consent to discharge controlled trade waste or conditional trade waste. 
 

Controlled and Conditional trade waste discharges 
13.3 Consents for a Controlled or Conditional Discharge under this bylaw shall ordinarily 

expire two years after the consent is granted. A consent for a term of five years may 
be applied for and may be approved at the discretion of the Council in the following 
circumstances: 
 
a) The nature of the trade activity, or the process design and/or management of 

the premises are such that the consent holder can demonstrate an ability to 
meet the conditions of the Consent during its term; or 
 

b) Cleaner production techniques are successfully being utilized, or that a 
responsible investment in cleaner production equipment or techniques is being 
made; or 
 

c) Significant investment in pre-treatment facilities has been made, such that a 
longer period of certainty for the amortizing of this investment is considered 
reasonable.  
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13.4 A controlled or conditional trade waste discharge consent may expire earlier if: 

a) Cancelled under clause 15; or 
 

b) The consent holder fails to submit a plan in accordance with clause 13.5. 
 
13.5 Within 20 working days of the adoption of amendments to appendix 1 or 2, every 

holder of a controlled or conditional trade waste discharge consent must submit a 
plan that details the changes they will make to ensure compliance with the 
amendments, to be implemented in a reasonable timeframe as agreed with the 
Council.  If a plan is not submitted within 20 working days of the adoption of 
amendments to appendix 1 or 2, then the trade waste discharge consent will expire. 
 

13.6 The re-issuing of a consent cannot be unreasonably withheld. 
 

13.7 In all cases where the consent holder or the owner of the premises changes, or 
there is a change of use of the premises, a new application for a trade waste 
discharge consent must be made. 

 
Renewal of controlled or conditional trade waste discharge consent 

13.8 A consent holder may apply to renew a controlled or conditional trade waste 
discharge consent. 

13.9 An application for a renewed consent received under clause 13.8 must be lodged 
with the Council no later than eight weeks before the expiry of the existing consent. 

13.10 Notwithstanding clauses 14 and 15 of this Bylaw, where an application for a 
renewed consent has been received in accordance with clause 13.9, the consent 
holder may continue to discharge trade waste in accordance with the conditions of 
their existing consent until: 
a) The Council issues a renewed consent; or 
b) The Council declines to issue a renewed consent. 

13.713.11 Where an application for a renewed consent has not been received in 
accordance with clause 13.9 the Council may require the consent holder to cease 
discharging trade waste at the expiry of their existing consent until any new consent 
is issued.    
 

 

14 Technical review and variation 

 

14.1 The Council may at any time during the term of a trade waste consent initiate a 
review of any condition.  The reasons for a review may include: 
 
a) The level of consent holder compliance, including any accidents including 

spills or process mishaps; 
 

b) Matters pertaining to the Council’s resource consents for the Wastewater 
system; 
 

c) Matters pertaining to the Council’s environmental policies and outcomes; 
 

d) New control and treatment technologies and processes; 
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e) Any of the matters outlined in Part Four; or 
 

f) Matters pertaining to the Council’s legal obligations.  
  

14.2 After conducting a review and considering the matters set out in the Administration 
Manual, the Council may vary any condition of consent to such an extent as the 
Council considers necessary. The Council will provide written notice of the proposed 
variation to the consent holder giving 20 working days to respond in writing.  The 
Council must then consider the written response of the consent holder against the 
provisions of this bylaw, and if issuing a variation under 14.1 above the Council must 
specify the time by which the consent holder must comply with the varied conditions. 
 

14.3 A consent holder may at any time during the term of a consent, by written application 
to the Council, seek to vary any condition of consent. 

 

15 Cancellation of consent to discharge 

 

15.1 The Council may suspend or cancel any consent or right to discharge trade waste 
following a 20 working day notice period, for the following reasons: 

 

a) For the failure to comply with any condition of the consent or the Bylaw;  
 

b) For the failure to maintain effective control over the discharge;  
 

c) For the failure to limit in accordance with the requirements of a consent the 
volume, nature, or composition of trade waste being discharged;  
 

d) In the event of any negligence which, in the opinion of the Council, threatens 
the safety of, or threatens to cause damage to, or threatens the proper 
functioning of any part of the Wastewater system or the wastewater treatment 
plant or threatens the health and safety of any person;  
 

e) If any occurrence happens that, in the opinion of the Council, threatens to 
cause a significant adverse effect on the environment;  
 

f) In the event of any breach of a resource consent held by the council issued 
under the Resource Management Act 1991 that is attributable to a trade waste 
discharge;  

 

g) For the failure to provide or update a management plan as required for a trade 
waste discharge consent;  
 

h) For the failure to follow the management plan provisions at the time of an 
unexpected, unscheduled or accidental occurrence;  
 

i) For the failure to pay any charges under this bylaw; or 
 

j) Following a review of the technical issues considered when setting conditions 
of consent, or  
 

k) Due to new information becoming available, or  



 

P a g e  |    154 

IT
E
M

 9
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  
 

24 

 

 
l) To meet any new resource consent imposed on the discharge from the 

Council’s wastewater treatment plant, or  
 

m) To meet any other legal requirements imposed on the Council  
 
n) If any other circumstances arise which, in the opinion of the Council, render it 

necessary in the public interest to cancel the right to discharge.  
 

15.2 If any process changes require more than 20 Working Days, reasonable time may 
be given to make the necessary changes or cease the discharge.  

 

15.3 Written notice of the proposed cancellation must be provided to the consent holder 
giving 20 working days to respond in writing, and the Council must consider the 
written response of the consent holder against the provisions of this bylaw and the 
matters of consideration in the Administration Manual.  

  

15.4 Further to clause 15.1 any trade waste consent or discharge may at any time be 
cancelled by written notice with immediate effect if: 

 
a) The discharge includes any Prohibited substance;  

 
b) The Council is lawfully directed to withdraw or otherwise to terminate the 

consent immediately;  
 

c) The consent holder, or their contractor using a Tankered waste disposal 
system, discharge any trade waste unlawfully;   
 

d) The continuance of discharge is, in the opinion of the Council, a threat to the 
environment or public health; 
 

e) The continuance of discharge may, in the opinion of the Council, result in a 
breach of a resource consent held by the Council and/or requires identified 
additional treatment measures or costs to seek to avoid a breach of any such 
resource consent. 
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PART FOUR – TREATMENT OF TRADE WASTE 

16 Pre-treatment 

 

16.1 The Council may approve a trade waste discharge subject to the provision of 
appropriate pre-treatment systems to enable the person discharging to comply with 
this bylaw.  Such pre-treatment systems shall be provided, operated and maintained 
by the person discharging at his or her expense. 

 
16.2 Grease interceptors shall be fitted in all food premises or any premises where any 

fat, grease or oil could be present in the trade waste discharge, and the provisions 
of clause 18 complied with.   

 
16.3 Interceptor traps shall be fitted to waste water discharges from commercial premises 

where oils, grit or other pollutants are likely to be present. 
 

16.316.4 The Council may require a permanent sink screen to be fitted to any sink 
(except hand washing basins) in a food premises to minimise the risk of food waste 
entering the grease interceptor or the wastewater system.   

17 Amalgam traps 

 
17.1 All dentists’ premises must install suitable amalgam traps on all spittoons and on 

sink wastes used for washing dentistry equipment.  
   

17.2 The consent holder is responsible for the continuing effective operation of the 
amalgam trap and the regular disposal of amalgam waste in accordance with the 
requirements of the consent.   

18 Grease interceptors   

 

18.1 All food premises discharging trade wastes must install a grease interceptor and 
must obtain a consent for its installation under the Building Act 2004, in addition to 
any consent for the discharge required under this Bylaw. 

 

18.2 Grease interceptors for food premises must be sized with a minimum size of 750 
litres and minimum capacity of 45 litres per meal and a one hour retention time as 
per table 1.  Actual sizing may need to be determined by site specific considerations 
and/or professional engineering consultants.  Table 1 provides minimum sizes for 
typical food premises. 

 
 Table 1 – Food Premise Grease Interceptors Minimum Sizes 
 

Food Premise Size Minimum Grease Interceptor Size 

Up to 12 meals per hour 750 litres 

Up to 20 meals per hour 900 litres 

Up to 30 meals per hour 1350 litres 

Up to 60 meals per hour 2700 litres 
 
 

18.3 The consent holder is responsible for regularly cleaning the grease interceptor, at 
the intervals specified in the consent, and must have available on the premises 
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documentary proof of an ongoing maintenance contract for the grease interceptor 
with a Council-approved operator. 

 

18.4 Consent holders must use a Council-approved/licensed tanker operator to dispose 
of grease interceptor waste. 

 

18.5 The Council may inspect the grease interceptor in accordance with a regular 
programme, and more frequently if it has failed previous inspections.  

 

19 Dilution of trade waste 

 

19.1 The person discharging shall not add or permit the addition of any potable or 
condensing water, cooling water, or stormwater to any trade waste discharge in 
order to vary the level of the any characteristics of the waste unless specific approval 
is given by the Council in a consent. 
 

20 Mass limits 

 

20.1 Wastewater quality may be determined either by: 
 
a) Measuring the concentrations of the characteristics alone; or, 
 
b) Measuring both the mass and the concentrations of its characteristics. 

 
20.2 A trade waste discharge consent may impose controls on a trade waste discharge 

by specifying mass limits for any characteristic. 
 

20.3 Any characteristic permitted by mass limit shall also have its maximum 
concentration limited to the value in appendix 1 of the Administration Manual unless 
approved otherwise. 
 

20.4 When setting mass limit allocations for a particular characteristic the Council shall 
consider: 

 

a) The operational requirements of and risk to the Wastewater system, and risks 
to occupational health and safety, public health, and the ultimate receiving 
environment;  
 

b) Whether or not the levels proposed pose a threat to the potential, planned or 
actual beneficial reuse of Biosolids or sewage sludge;  
 

c) Conditions in the Wastewater system near the trade waste discharge point and 
elsewhere in the Wastewater system;  
 

d)  The extent to which the available wastewater treatment plant capacity was 
used in the last financial period and is expected to be used in the forthcoming 
period;  
 

e) Whether or not the applicant uses Cleaner Production techniques within a 
period satisfactory to the Council;  
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f)  Whether or not there is any net benefit to be gained by the increase of one 

characteristic concurrently with the decrease of another to justify any 
increased application for wastewater treatment plant capacity;  
 

g)  Any requirements of the Council to reduce the pollutant discharge of the 
Wastewater system;  
 

h)  How great a proportion the mass flow of a characteristic of the discharge will 
be of the total mass flow of that characteristic in the Wastewater system;  
 

i) The total mass of the characteristic allowable in the Wastewater system, and 
the proportion (if any) to be reserved for future allocations; and 
 

j) Whether or not there is an interaction with other characteristics which 
increases or decreases the effect of either characteristic on the sewer 
reticulation, treatment process, or receiving water (or land). 
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PART FIVE – SAMPLING, TESTING AND MONITORING 

21 Flow metering 

 

21.1 Metering to measure the flow rate and volume of discharge may be required by the 
Council in accordance with the Administration Manual. 

 

22 Estimating discharge 

 

22.1 In premises where there is no flow meter or similar apparatus, or the flow meter is 
out of repair or ceases to register, or where in the opinion of the Council the flow 
meter has been tampered with, the Council will estimate the rate and quantity of 
trade waste discharge in accordance with the Administration Manual. 

 

23 Sampling and analysis 

 

23.1 Sampling, testing and monitoring may be undertaken by the Council in accordance 
with the Administration Manual. 

 
23.2 All authorised officers or authorised agents of the Council may enter any premises 

believed to be discharging trade waste, as provided in section 172 of the LGA02, in 
order to determine any characteristics of any actual or potential discharge by: 
 

a) Taking readings and measurements;  
 

b) Carrying out an inspection;  
 

c) Observing any occurrence of accidental discharge and clean-up; and/or 
 

d) Taking samples for testing, of any solid, liquid, or gaseous material or any 
combination or mixture of such materials being discharged. 

 

24 Monitoring 

 

24.1 The Council will monitor and audit any trade waste discharge to determine 
compliance with this Bylaw. Monitoring will be in accordance with the Administration 
Manual. 
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PART SIX – OTHER DISCHARGES 

25 Tankered wastes  

 

25.1 Any person wishing to operate a tankered waste trucking system within Palmerston 
North City Council Boundaries and/or wishing to discharge into the Palmerston 
North wastewater system must: 
 
a) be certified by WasteMinzNew Zealand Trade and Industrial Waters Forum 

(NZTIWF) as complying with the Liquid and Hazardous Wastes Code of 
Practice.; and 
 

b) either hold a Certificate of Registration for Offensive Trade Health (Offensive 
Trade) Licence issued by the Council and comply with the conditions of that 
licenceCertificate; andor hold a resource consent under the Resource 
Management Act 1991 for the tankered waste collection service; and  
 

c) hold a consent to discharge trade waste under this Bylaw. 
 

25.2 The Council may accept tankered wastes for discharge at an approved location, 
subject to: 

 

a) Tankered waste being fully documented including: 
(i) A description of the type of waste;  
(ii) The name of discharger and location; 
(iii) The source, date and time of collection; 
(iv) The volume of waste collected; and  
(v) The identification number and vehicle registration number; 

 

b) Tankered waste shall be analysed to determine its character if the contents of 
the waste are not known.  Specialist advice on pre-treatment or acceptance 
may be required.  The cost of all analysis and advice shall be borne by the 
consent holder; 
 

c) Tankered waste is not to be picked up and transported to the disposal site until 
appropriate arrangements, documentation and method for disposal have been 
determined by the Council; 
 

d) To prevent cross-contamination between tanker loads, the tanker shall be 
thoroughly washed prior to collecting a load for disposal into the Wastewater 
system; and 
 

e) 24 hours’ notice shall be given to the Council for the disposal of wastes other 
than those sourced from domestic septic tanks.  

 

25.3 Waste collected for disposal must be treated in accordance with the conditions of 
the trade waste discharge consent before disposal.  
 

25.4 Any person disposing of, or causing to be disposed, tankered waste either by 
incorrect disclosure of contents (characteristics or amount) or dumping into the 
Council Wastewater system other than in the prescribed location and in accordance 
with the trade waste discharge consent, will be in breach of this bylaw.  
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26 Disinfected/super chlorinated water  

 
26.1 No water used during the repair or construction of water mains may be discharged 

into the Council wastewater system, stormwater drainage network, or adjacent 
water courses without the prior written approval of the Council. 
 

26.2 Any water used during the repair or construction of water mains shall be de-
chlorinated prior to its discharge under clause 26.1 of the Bylaw. 
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PART SEVEN – BYLAW ADMINISTRATION 

27 Review of decisions 

 
27.1 If any person is dissatisfied in relation to any decision by the Council made under 

this Bylaw, any person may deliver by notice in writing to the Water and Waste 
Services Manager Chief Executive of the Council a request for review of that 
decision. The request shall be lodged within 20 working days of the decision by the 
Council.  The Water and Waste Services ManagerChief Executive shall review all 
relevant documentation and make a final decision.   

 

28 Accidents and non-compliance 

 

28.1 The person discharging shall inform the Council immediately on discovery of any 
accident or incident including spills or process mishaps which may cause a breach 
of this bylaw. 

 
28.2 In the event of any accident or incident occurring when the person holds a 

conditional trade waste discharge consent, a review or cancellation under clause 14 
or 15 of the Bylaw may be initiated by the Council. 

 

28.3 In the event of an accident or incident occurring on the premises of a permitted trade 
waste discharge, an application for trade waste discharge consent may be required. 

 

29 Charges, payments and costs 

 

29.1 The Council may set fees and charges for any approval, permission, consent or any 
other service required by this Bylaw following public consultation and in accordance 
with section 150 of the LGA02. Schedule 1 of the Bylaw contains a list of charges 
that may be imposed.  The amounts of the charges are determined by Council from 
time to time.  

 

29.2 All charges shall be invoiced in accordance with the Council standard commercial 
practice. The invoice shall provide each person discharging with a copy of the 
information and calculations used to determine the extent of any charges and fees 
due, in regards to a discharge. 
 

29.3 The person discharging shall be deemed to be continuing the discharge of trade 
waste and shall be liable for all charges, until written notice of disconnection is given 
to the Council. 
 

29.4 All fees and charges payable under this bylaw shall be recoverable as a debt.  If the 
person discharging fails to pay any fees and charges under this bylaw the Council 
may cancel their consent to discharge and may disconnect service. 
 

29.5 The Council may recover costs pursuant to the following sections of the Local 
Government Act 2002: 

 
(a) Section 151, for the recovery of costs incurred by the Council in relation to 

activities consented under this Bylaw; 
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(b) Section 176, on conviction, for the costs of remedying damage associated with a 

breach of this Bylaw. 
 

30 Delegations 

30.1 The following people are authorised delegates under this bylaw: 
 

a) The Council by resolution; 
 

b) the Chief Executive of the Council;  
 

c) the person holding the office identified in Council’s Delegations Manual as 
responsible for the administration of this bylaw; 

 
d)  Any other person authorised to exercise a power under this bylaw, pursuant 

to the Council’s Delegations Manual or resolution of the Council. 
 

30.2 Authorised delegated persons may exercise any power, function or duty under this 
bylaw or carry out any act in order to achieve its effective administration on behalf 
of the Council (other than those expressly required to be by Council resolution) 
including, without limitation: 
 
a) Specify forms and procedures for the effective administration of the bylaw; 

 
b) Make any decision or determination required in this bylaw in order to 

administer it; 
 

c) Decisions regarding whether or not a consent should be granted, and the terms 
and conditions of that consent; 
 

d) Decisions regarding suspension, withdrawal or removal of a consent; 
 

30.3 The Council by resolution may amend the Administration Manual.  Before amending 
the Administration Manual, the Council must consult appropriately and in 
accordance with the Local Government Act 2002 with any person that it considers 
may be affected by the proposed amendments and give those persons a reasonable 
opportunity to provide feedback on the proposed amendments before they come 
into effect.  The Council must have regard to that feedback before making any final 
decision on the proposed amendments. 
 

30.4 All forms, specifications or methods for this bylaw must be in writing and kept in a 
publicly available Administration Manual for this bylaw called the Trade Waste Bylaw 
Administration Manual. 
 

30.5 Every exercise of a power of delegation under this clause must be reported to 
Council if not exercised by Council by resolution, provided that failure to report does 
not invalidate the exercise of the delegate’s power. 
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31 Transfer or termination of rights and responsibilities 

 

31.1 A trade waste consent to discharge shall be issued in the name of the given consent 
holder.  The consent holder shall not, unless written approval is obtained from the 
Council: 

 

a) Transfer to any other party the rights and responsibilities provided for under 
this bylaw, and under the Consent; 
 

b) Allow a point of discharge to serve another premise, whether directly or 
indirectly; or 
 

c) Allow wastewater or trade waste from any other party or premises to be 
discharged at the consent holders’ point of discharge. 

 

31.2 Renewal of a trade waste consent on change of ownership of premises shall not be 
unreasonably withheld if the characteristics of the wastewater remain unchanged. 

 
31.3 The person discharging shall give 48 hours’ notice in writing to the Council of their 

requirement for disconnection of the discharge connection and/or termination of the 
discharge consent, except where demolition or relaying of the discharge drain is 
required, in which case the notice shall be within seven working days.  The person 
discharging shall notify the Council in writing of the new address details for final 
invoicing. 

 
31.4 On permanent disconnection and/or termination, at the Council’s discretion, the 

person discharging may be liable for trade waste charges to the end of the current 
charging period. 

 
31.5 When a person discharging ceases to occupy premises from which trade wastes 

are discharged into the wastewater system, any consent granted shall terminate but 
without relieving the person discharging from any obligations existing at the date of 
termination. 

 

32 Service of documents 

 

32.1 Any notice or other document required to be given, served or delivered under this 
bylaw to a person discharging may (in addition to any other method permitted by 
law) be given or served or delivered by being: 

 

a) Sent by pre-paid ordinary mail, courier, or facsimile, or email to the person 
discharging at their last known place of residence or business;   
 

b) Sent by pre-paid ordinary mail, courier, or facsimile, or email to the person 
discharging at any address for service specified in a consent to discharge;  
 

c) Where the person discharging is a corporate body, sent by pre-paid ordinary 
mail, courier, or facsimile, or email to, or left at its registered office; or 
 

d) Personally served on the Person discharging. 
 



 

P a g e  |    164 

IT
E
M

 9
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  
 

34 

 

32.2 If any notice or other document is: 
 

a) Sent by post it will be deemed received on the third day (excluding weekends 
and public holidays) after posting;  

 
b) Sent by facsimile or email and the sender’s facsimile or email machine 

produces a transmission report indicating that the facsimile or email was sent 
to the addressee, the report will be prima facie evidence that the facsimile or 
email was received by the addressee in a legible form at the time indicated on 
that report; or 
 

c) Sent by courier and the courier obtains a receipt or records delivery on a 
courier run sheet, the receipt or record of delivery on a courier run sheet will 
be prima facie evidence that the communication was received by the 
addressee at the time indicated on the receipt or courier run sheet, or left at a 
conspicuous place at the trade premises or is handed to a designated 
person(s) nominated by the consent holder then that shall be deemed to be 
service on, or delivery to the consent holder at that time. 

 

32.3 Any notice or document to be given, served or delivered shall be signed by an 
authorised officer. 

33 Transitional Provisions  

 
33.1 Every existing trade waste consent shall continue in force as if it were a consent 

under this bylaw until it reaches the expiry date specified in that consent provided 
that no consent shall run beyond 22 May 2024. 30 June 2019. 
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PART EIGHT – ENFORCEMENT 

34 Offences 

 
34.1 Every person or consent holder or owner or occupier of trade premises or licensee 

who: 
 

a) Fails to comply or acts in contravention of any provision of this bylaw; 
 

b) Breaches the conditions of any consent to discharge granted pursuant to this 
bylaw; or 
 

c) Fails to comply with a notice served under this bylaw, 
 

commits an offence under section 239 of the LGA02, and is liable to a fine as 
specified in section 242 of the LGA02, or the issue of an Infringement notice under 
section 245 of the LGA02.  

 

34.2 In all cases the Council may recover costs associated with damage to the Council 
Wastewater System or Stormwater drainage network or breach of this bylaw in 
accordance with sections 175 and section 176 of the LGA02.  

 
34.3 The Council may issue infringement notices, in such forms and for such amounts as 

are authorised in any regulations made under Section 259 of the LGA02. 
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SCHEDULE 1 – TRADE WASTE CHARGES 
 

Introduction 
Fees and charges are set by Council resolution following public consultation in 
accordance with the LGA02. This may be done by the annual planning process, fee 
setting or a similar transparent public process in accordance with the LGA02. 
 
In the following table the Council states what categories it will charge, or may charge, 
under the tenure of this bylaw.  

 

Table 2 – Administrative Charges 

Category Description 

2.1 Connection fee Payable on application for connection to 
discharge. 

2.2 Compliance monitoring The costs incurred by the Council for inspections, 
sampling and analysis of trade waste discharges. 

2.3 Disconnection fee Payable following a request for disconnection from 
Wastewater system. 

2.4 Trade Waste application 
fee 

Payable on an application for a trade waste 
discharge. 

2.5  Consent Processing Fee Payable when the costs of processing the consent 
exceed the Trade Waste application fee. 

2.6 Re-inspection fee Payable for each re-inspection visit by the Council 
where a notice served under this bylaw has not 
been complied with by the trade waste discharger. 

2.7 Special rates for loan   
charges 

Additional rates for servicing loans raised for the 
purposes of constructing or improving the 
Wastewater system. 

2.8 Temporary Discharge 
fee 

Payable prior to receipt of temporary discharge. 

2.9 Annual Trade Waste 
charges 

An annual management fee for a Trade Waste 
discharge to cover the Council’s costs associated 
with for example: 

(a)  Administration; 

(b)    General compliance monitoring; 

(c) General inspection of trade waste premises; 

(d) Use of the Wastewater system. 

This charge may vary depending on the trade 
waste sector and category of the discharger. 
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Table 2 – Administrative Charges (continued) 

Category Description 

2.10 Rebates for Trade 
Premises  within the 
District 

Reduction in fees is provided for in section 150(2).  
Section 150(4) of the LGA02 states that the fees 
prescribed by the Council shall not provide for the 
Council to recover more than the reasonable cost 
incurred by the Council for the matter for which the 
fee is charged. 

In no event shall the resultant charge be less than 
the Council’s Wastewater charge for the 
equivalent period. 

2.11 New or Additional Trade 
Premises 

Pay the annual fees and a pro rata proportion of 
the various Trade Waste charges relative to flows 
and loads. 
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Table 3 – Trade Waste Charges 

Category Description 

3.1 Volume Payment based on the volume discharged $/m
3
 

3.2 Flow rate Payment based on the flow rate discharged $/L/s 

3.3 Suspended solids Payment based on the mass of suspended solids 
$/kg 

3.4 Organic loading Biochemical oxygen demand or chemical oxygen 
demand $/kg 

3.5 Bacterial reduction Payment based on the amount of removal or 
reduction required. 

3.5 Nitrogen Payment based on the defined form(s) of nitrogen 
$/kg 

3.6 Phosphorous Payment based on the defined form(s) of 
phosphorous $/kg 

3.7 Metals Payment based on the defined form(s) of the 
metal(s) $/kg 

3.8 Transmission A charge based on the inhibiting nature of the trade 
waste to UV light used by the Council’s disinfection 
process 

3.9 Screenable solids Payment based on the mass of screenable solids 
$/kg 

3.10 Toxicity charge Payment based on the defined form(s) of the toxic 

substance(s) $/kg and/or $/m
3
 

3.11 Incentive rebate A rebate for discharging materials beneficial to the 

Council’s Wastewater system $/kg and/or $/m
3
 

3.12 Depreciation Operating cost related to capital and normally 
spread across the volume and mass charges 

3.13 Capital Apportioned upfront or term commitment capital 
cost of specific infrastructure required to 
accommodate a trade waste discharge consent 

B. Trade Waste Charges  

Table 4 – Tankered Waste charges 
 

Category Description 

4.1      Tankered Wastes Set as a fee(s) per tanker load, or as a 
fee(s) per cubic metre, dependent on 
trade waste category 

4.2 Toxicity Payment based on the defined form(s) 
of the toxic substance(s) $/kg and/or 

$/m
3
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4.3  Nutrient removal and bacterial 
reduction 

Payment based on the amount of 
removal or reduction required.  
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Part One – Introduction 
The purpose of this Administration Manual is to provide material complementary to the 
Trade Waste Bylaw by bringing together those aspects which may otherwise be included 
in the Bylaw, but which are of a technical or administrative nature, or operational matters 
that are more likely to be amended before the Bylaw is reviewed.  In taking this approach, 
it will simplify the administration of the bylaw, allow for administrative and technical 
processes to be kept up to date, and assist in interpretation of the Bylaw. 
 
The Administration Manual is made under the Bylaw, and it will govern the implementation 
and operation of the bylaw.  The Administration Manual is a public document, and will be 
made available on the Council’s website alongside the bylaws.  A hard copy can be 
provided on request. 
 
This Administration Manual will be updated from time to time, as necessary, to ensure that 
it is kept up to date and reflects current practice.  Amendments to this document will be 
authorised either by the General Manager for City Networks or the Water and Waste 
Services Manager. 
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Part Two – Information Requirements for Consent Application 
 
1.1 The applicant must ensure that the application and every other document conveying 

required information is properly executed.  
 

1.2 The Council may require a consent application to be supported by an independent 
report/statement completed by a suitably experienced and external auditor to verify 
any or all information supplied by the applicant, and this may include a Management 
Plan. 

 

1.3 Every consent application shall be accompanied by the applicable application fee. 
 

1.4 The Council will acknowledge the consent application in writing within 5 working days 
of the receipt of the application. 

 
1.5 On receipt of any trade waste consent application the Council may: 
 

(a) Require the applicant to submit any additional information which it considers 
necessary for the purpose of approving a consent; 

 

(b) Require the applicant to submit a management plan to the satisfaction of the 
Council; and 

 

(c) Have the discharge sampled, tested or monitored. 
 

1.6 The Council will notify the applicant of any further information requirement within 10 
working days of receipt of the application. 
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Part Three – Consideration Criteria for Consent Applications  
 

2.1 In considering any application for a trade waste consent and any conditions on such 
a consent, the Council will take into consideration the quality, volume, and rate of 
discharge of the trade waste in relation to: 

 

(a) The health and safety of the Council staff, agents and the public; 
 

(b) The limits and/or maximum values for characteristics of trade waste as specified 
in appendices 1 and 2 of the Administration Manual; 

 
(c) The extent to which the trade waste may react with other trade waste or 

domestic wastewater discharge to produce an undesirable effect, e.g. 
settlement of solids, production of odours, accelerated corrosion and 
deterioration of the Wastewater system etc.; 

 
(d) The flows and velocities in the sewer, or sewers and the material or 

construction of the sewer or sewers; 
 
(e) The capacity of the sewer or sewers and the capacity of any wastewater 

treatment plant, and other facilities; 
 
(f) The nature of any wastewater treatment process and the degree to which the 

trade waste is capable of being treated in the wastewater treatment plant; 
 
(g) The timing and balancing of flows into the Wastewater system; 
 
(h) Any statutory requirements relating to the discharge of raw or treated 

wastewater to receiving waters, the disposal of sewage sludge, beneficial use of 
Biosolids, and any discharge to air, (including the necessity for compliance with 
any resource consent, discharge permit or water classification); 

 
(i) The effect of the trade waste discharge on the ultimate receiving environment; 
 
(j) The conditions on resource consents for the Wastewater system and the 

residuals from it; 
 
(k) The possibility of unscheduled, unexpected or accidental events and the degree 

of risk these could cause to humans, the Wastewater system and the 
environment; 

 
(l) Consideration for other existing or future discharges; 
 
(m) Amenability of the trade waste to pre-treatment; 
 
(n) Existing pre-treatment works on the premises and the potential for their future 

use; 
 
(o) Cleaner production techniques and waste minimisation practices; 
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(p) Requirements and limitations related to sewage sludge disposal and reuse; 
 
(q) Control of stormwater; 
 
(r) Any management plan; and 
 
(s) Tankered waste being discharged at an approved location/s.  
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Part Four – Conditions of Trade Waste Consent 
3.1 A trade waste discharge consent may be subject to such conditions that the Council 

considers appropriate, including but not limited to: 
 

(a) The particular public sewer or sewers to which the discharge will be made; 
 

(b) The maximum daily volume of the discharge and the maximum rate of 
discharge, and the duration of maximum discharge; 

 
(c) The maximum limit or permissible range of any specified characteristics of the 

discharge, including concentrations and/or Mass Limits; 
 
(d) The period or periods of the day during which the discharge, or a particular 

concentration, or volume of discharge may be made; 
 
(e) The degree of acidity, or alkalinity of the discharge at the time of discharge; 
 
(f) The temperature of the trade waste at the time of discharge; 
 
(g) The provision by, or for the consent holder, at the consent holder’s expense, of 

screens, grease traps, silt traps or other pre-treatment works to control trade 
waste discharge characteristics to the consented levels; 

 
(h) The provision and maintenance at the consent holder’s expense of inspection 

chambers, manholes or other apparatus or devices to provide reasonable 
access to drains for sampling and inspection; 

 
(i) The provision and maintenance of a sampling, analysis and testing programme 

and flow measurement requirements, at the consent holder’s expense; 
 
(j) The method or methods to be used for the measuring flow rates and/or volume 

and taking samples of the discharge for use in determining the amount of any 
trade waste charges applicable to that discharge; 

 
(k) The provision and maintenance by, and at the expense of, the consent holder of 

such meters or devices as may be required to measure the volume or flow rate 
of any trade waste being discharged from the premises, and for the testing of 
such meters at the expense of the consent holder; 

 
(l) The provision and maintenance, at the consent holder’s expense of such 

services, (whether electricity, water or compressed air or otherwise), which may 
be required, in order to operate meters and similar devices; 

 
(m) At times specified, the provision in a Council approved format by the consent 

holder to the Council of all flow and/or volume records and results of analyses 
(including pre-treatment by-products e.g. sewage sludge disposal); 

 
(n) The provision and implementation of a management plan; 
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(o) Risk assessment of damage to the environment due to an accidental discharge 
of a chemical; 

 
(p) Waste minimisation and management; 
 
(q) Cleaner Production techniques; 
 
(r) Remote control of discharges; 
 
(s) Third party treatment, carriage, discharge or disposal of by-products of pre-

treatment of trade waste (including sewage sludge disposal); 
 
(t) Requirement to provide a bond or insurance in favour of the Council where 

failure to comply with the consent could result in damage to the Council 
Wastewater system, its treatment plants, or could result in the Council being in 
breach of any statutory obligation; and 

 
(u) Remote monitoring of discharges. 

 
 

3.2 A trade waste consent may include conditions prescribing penalty charges, and the 
rates or amounts of those penalty charges, to be payable for exceeding any limits 
stipulated in that consent that relate to:  
(a) physical or chemical characteristics; and 
(b) maximum concentrations of chemical characteristics 
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Part Five – Sampling, Testing and Monitoring 
FLOW METERING 

4.1 Metering (to measure the flow rate and volume of discharge) may be required by the 
Council in any of the following circumstances: 

 

(a) On discharges when there is not a predictable relationship between a metered 
water supply to the premises, and the discharge of trade waste;  

 

(b) When the Council will not approve a method of flow estimation; or 
 
(c) When the discharge from particular premises represents a significant proportion 

of the total flow/load received by the Council. 
 
4.2 The consent holder is responsible for the supply, installation, reading and 

maintenance of any meter required by the Council for the measurement of the rate or 
quantity of discharge of trade waste.  These devices shall be approved by the 
Council but shall remain the property of the consent holder.  

 

4.3 Records of flow and/or volume must be available for inspection at any time by the 
Council, and shall be submitted to the Council at prescribed intervals by the consent 
holder in a format and method approved by the Council. 

 
4.4 Meters must be located in a position approved by the Council and should be readily 

accessible for reading and maintenance.  The meters shall be located and installed 
according to the manufacturer’s installation instructions.  

 
4.5 The consent holder shall arrange for on site calibration of the flow metering 

equipment and instrumentation by a person and method approved by the Council 
upon installation and at least once a year thereafter to ensure its performance.  The 
meter accuracy should be ±10 % but with no greater a deviation from the previous 
meter calibration of ±5 %.  A copy of independent certification of each calibration 
result shall be submitted to the Council. 

 
4.6 Should any meter, after being calibrated, be found to have an error greater than that 

specified in section 4.5 of the Administration Manual as a repeatable measurement, 
the Council may make an adjustment in accordance with the results shown by such 
tests back-dated for a period at the discretion of the Council but not exceeding 12 
months, and the consent holder shall pay or be credited a greater or lesser amount 
according to such adjustment. 

ESTIMATING DISCHARGE 

4.7 In premises where no meter or similar apparatus is required to be provided, the 
Council may require that a percentage of the water supplied to the premises (or other 
such basis as seems reasonable) be used for estimating the rate or quantity of flow 
for the purposes of charging. 
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4.8 In premises where a meter or similar apparatus is required and that meter is out of 
repair or ceases to register or is removed the Council shall estimate the discharge for 
the period since the previous reading of such meter (based on the average of the 
previous 12 months charged to the Person discharging) and the person discharging 
shall pay according to such estimate.  Provided that when by reason of a large 
variation of discharge due to seasonal or other causes, the average of the previous 
12 months would be an unreasonable estimate of the discharge, then the Council 
may take into consideration other evidence for the purpose of arriving at a 
reasonable estimate, and the person discharging shall pay according to such an 
estimate. 

 
4.9 Where in the opinion of the Council a meter has been tampered with, the Council 

(without prejudice to the other remedies available) may declare the reading void and 
estimate discharge as provided above. 

SAMPLING AND ANALYSIS 

4.10 As determined by the Council, sampling, testing and monitoring may be undertaken 
to determine if: 
(a) A discharge complies with consent conditions and /or the provisions of the 

bylaw; 
 

(b) A discharge is to be classified as Permitted, Conditional, Controlled or 
Prohibited; 

 
(c) A discharge complies with the provisions of appendix 1 of the Administration 

Manual for Permitted Discharge and any consent to discharge; and 
 
(d) Trade waste consent charges are applicable to that discharge. 

 
4.11 The taking, preservation, transportation and analysis of the sample shall be 

undertaken by an authorised officer or agent of the Council, or the person (or their 
agent) discharging in accordance with accepted industry standard methods, or by a 
method specifically approved by the Council.   

 

4.12 The Person discharging shall be responsible for all reasonable costs of the sampling 
and analysis. 

 
4.13 Where a dispute arises as to the validity of the methods or procedures used for 

sampling or analysis, the dispute may be submitted to a mutually agreed 
independent arbitrator. 

MONITORING 

4.14 The Council is entitled to monitor and audit any trade waste discharge for 
compliance. The sampling procedure will be appropriate for the trade waste and the 
analysis. For permitted or conditional discharges monitoring may include any of the 
following: 
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(a) The Council or its authorised agent will take the sample and arrange for this 
sample to be analysed in an approved and accredited laboratory by agreed and 
approved analytical methods;  

 

(b) The Council will audit the sampling and analysis carried out by a self-monitoring 
trade waste discharger.  Analysis will be performed by an approved laboratory.  
Inter-laboratory checks are to be part of this process; 

 
(c) The Council will audit the sampling and analysis carried out by an approved 

testing laboratory.  Inter-laboratory checks are to be part of this process; or 
 
(d) The Council will audit the trade waste consent conditions including any 

Management Plans.  
 

4.15 At the discretion of the Council all costs of monitoring, sampling and analysis shall be 
met by the consent holder. 
  

4.16 Normally a single grab or composite sample is sufficient. If required the grab or 
composite sample can be split equally into three as follows: 

 
(a) One portion of the sample goes to the trade waste discharger for appropriate 

analysis and/or storage; 
 

(b) A second portion of the sample shall be analysed at a laboratory approved by 
the Council; and 
 

(c) A third portion of the sample is retained by the Council for 20 working days, for 
additional analysis if required. 

 

4.17 Due consideration will be applied to any changes that could occur in retained trade 
waste samples and provisions to mitigate against changes will be adopted where 
practicable. 

 

4.18 In all cases the samples shall be handled in an appropriate manner such that the 
characteristics being tested for are, as far as reasonably possible, preserved. 

 

4.19 All samples shall be preserved, handled, transported and delivered to an approved 
laboratory according to best practice and approved standards. 
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APPENDICES 
Appendix 1 – Permitted discharge characteristics 
 
1. Introduction 
1.1. The nature and levels of the characteristics of any trade waste discharged to the 

Council system shall comply at all times with the following requirements, except where 
the nature and levels of such characteristics are varied by the Council as part of an 
approval to discharge a trade waste. 

 
1.2. The Council shall take into consideration the combined effects of trade waste 

discharges and may modify the following acceptable characteristics for individual 
discharges. 
 

1.3. The nature and levels of any characteristic may be varied to meet any new resource 
consents or other legal requirements imposed on the Council. 

 
 
2. Physical characteristics 
2.1. Flow 

a) The 24 hour flow volume shall be less than 5 m
3
. 

 
b) The maximum instantaneous flow rate shall be less than 2.0 L/s.  

 
2.2. Temperature 

a) The temperature shall not exceed 40 °C. 
 
2.3. Solids 

a) Non-faecal gross solids shall have a maximum dimension which shall not exceed 
15 mm. 

 
b) The suspended solids content of any trade waste shall have a maximum 

concentration which shall not exceed 2000 g/m3.  For significant Industry this 
may be reduced to 600 g/m3. 

 
c) The settleable solids content of any trade waste shall not exceed 50 mL/L. 
 
d) The total dissolved solids concentration in any trade waste shall be subject to the 

approval of the Council having regard to the volume of the waste to be 
discharged, and the suitability of the drainage system and the treatment plant to 
accept such waste. 

 
e) Fibrous, woven, or sheet film or any other materials which may adversely interfere 

with the free flow of wastewater in the drainage system or treatment plant shall 
not be present. 

 
2.4. Oil and grease 

a) There shall be no free or floating layer. 
 
b) A trade waste with mineral oil, fat or grease unavoidably emulsified, which in the 

opinion of the Council is not biodegradable shall not exceed 200 g/m3 as 
petroleum ether extractable matter when the emulsion is stable at a temperature 
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of 15 °C and when the emulsion is in contact with and diluted by a factor of 10 by 
raw Wastewater, throughout the range of pH 6.0 to pH 10.0. 

 
c) A trade waste with oil, fat or grease unavoidably emulsified, which in the opinion 

of the Council is biodegradable shall not exceed 500 g/m3 when the emulsion is 
stable at a temperature of 15 °C and when the emulsion is in contact with and 
diluted by a factor of 10 by raw wastewater throughout the range of pH 4.5 to pH 
10.0. 

 
d) Emulsified oil, fat or grease shall not exceed 100 g/m3 as petroleum ether 

extractable matter when the emulsion is unstable at a temperature of 15 °C and 
when the emulsion is in contact with and diluted by a factor of 10 by raw 
wastewater throughout the range of pH 4.5 to pH 10.0. 

 
2.5. Solvents and other organic liquids 

a) There shall be no free layer (whether floating or settled) of solvents or organic 
liquids.  

 
2.6. Emulsions of paint, latex, adhesive, rubber, plastic 

a) Where such emulsions are not treatable these may be discharged into the sewer 
subject to the total suspended solids not exceeding 1000 g/m3 or the 
concentration agreed with the Council. 

 
b) The Council may determine that the need exists for pre-treatment of such 

emulsions if they consider that trade waste containing emulsions unreasonably 
interferes with the operation of the treatment plant e.g. reduces % UVT (ultra 
violet transmission). 

 
c) Such emulsions of both treatable and non-treatable types shall be discharged to 

the sewer only at a concentration and pH range that prevents coagulation and 
blockage at the mixing zone in the public Sewer. 

 
2.7. Radioactivity 

a) Radioactivity levels shall not exceed National Radiation Laboratory Guidelines.  
 
2.8. Colour 

a) No waste shall have colour or colouring substance that causes the discharge to 
be coloured to the extent that it impairs wastewater treatment processes or 
compromises the treated wastewater discharge consent. 

 
 
3. Chemical characteristics 
3.1. pH value 

a) The pH shall be between 6.0 and 10.0 at all times.  
 
3.2. Biochemical Oxygen Demand (BOD5) 

a) The BOD5 of any waste may be restricted where the capacity for receiving and 
treating BOD5 is limited. A BOD5 restriction may be related to Mass Limits.  
 

b) Where there is no treatment system for organic removal the BOD5 shall not 
exceed 1000 g/m3.  For significant industry this will be reduced to 600 g/m3. 
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4. Maximum concentrations 
4.1. The maximum concentrations permissible for the chemical characteristics of an 

acceptable discharge are set out in Table 1, Table 2 and Table 3. 
 

Table 1 – General chemical characteristics  
 

(Mass limits may be imposed, refer to clause 20 of the Bylaw). 
 

Characteristic 
Maximum concentration 

(g/m
3
) 

MBAS (Methylene blue active substances) 500 

Ammonia (measured as N) 

– Free ammonia  

– Ammonium salts 

 

50 

200 

Kjeldahl nitrogen 200 

Total phosphorus (as P) 50 

Sulphate (measured as SO4) 500 

1500 (with good mixing) 

Sulphite (measured as SO2) 15 

Sulphide – as H2S on acidification 5 

Chlorine (measured as Cl2) 

– Free chlorine 

– Hypochlorite 

 

3 

30 

Aluminum (dissolved) 100 

Iron (dissolved) 100 

Boron (as B) 25 

Bromine (as Br2) 5 

Fluoride (as F) 30 

Cyanide – weak acid dissociable (as CN) 5 
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Table 2 – Heavy metals 
(Mass limits may be imposed, refer to clause 20 of the Bylaw). 

 

Metal 
Maximum concentration 

(g/m3) 
Metal 

Maximum 

concentration 

(g/m3) 

Antimony 10 Manganese 20 

Arsenic 5 Mercury 0.05 

Barium 10 
Molybdenu

m 
10 

Beryllium 0.005 Nickel 10 

Cadmium 0.5 Selenium 10 

Chromium 5 Silver 2 

Cobalt 10 Thallium 10 

Copper 10 Tin 20 

Lead 10 Zinc 10 

 
 

Table 3 – Organic compounds and pesticides 
   

Compound 
Maximum concentration 

(g/m3) 

Formaldehyde (as HCHO) 50 

Phenolic compounds excluding chlorinated phenols 50 

Chlorinated phenols 0.02 

Petroleum hydrocarbons 30 

Halogenated aliphatic compounds 1 

Monocyclic aromatic hydrocarbons 5 

Polycyclic (or polynuclear) aromatic hydrocarbons 

(PAHs) 
0.05 

Halogenated aromatic hydrocarbons (HAHs) 0.002 

Polychlorinated biphenyls (PCBs) 0.002 

Polybrominated biphenyls (PBBs) 0.002 each 

Pesticides (includes insecticides, herbicides, 
fungicides and excludes organophosphate, 

0.2 in total 



 

P a g e  |    185 

IT
E
M

 9
 -

 A
TT

A
C

H
M

E
N

T 
1

 

  
 

55 
 

 

 

 

 

organochlorine and any pesticides not registered for 
use in New Zealand) 

Organophosphate pesticides 0.1 
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Appendix 2 – Prohibited characteristics 
 
1. Prohibited characteristics 
 
1.1. Any discharge has prohibited characteristics if it has any solid liquid or gaseous 

matters or any combination or mixture of such matters which by themselves or in 
combination with any other matters will immediately or in the course of time: 

 
a) Interfere with the free flow of wastewater in the Wastewater system;  

 
b) Damage any part of the Wastewater system;  

 
c) In any way, directly or indirectly, cause the quality of the treated wastewater 

or residual Biosolids and other solids from any wastewater treatment plant 
in the district to which the waste was discharged to breach the conditions of 
a consent issued under the Resource Management Act, or water right, 
permit or other governing legislation;  
 

d) Prejudice the occupational health and safety risks faced by Wastewater 
workers;  
 

e) After treatment be toxic to fish, animals or plant life in the receiving waters;  
 

f) Cause malodorous gases or substances to form which are of a nature or 
sufficient quantity to create a public nuisance; or 
 

g) Have a colour or colouring substance that causes the discharge from any 
Wastewater treatment plant to receiving waters to be coloured. 
 

h) Is likely to impact the health and safety of Council staff, agents and the 
public 

 
1.2. A discharge has prohibited characteristics if it has any characteristic which 

exceeds the concentration or other limits specified in appendix 1 unless 
specifically ‘Approved’ for that particular consent. 
 

1.3. A discharge has a prohibited Characteristic if it has any amount of: 
 
a) Harmful solids, including dry solid wastes and materials which combine with 

water to form a cemented mass; 
 

b) Liquid, solid or gas which could be flammable or explosive in the wastes, 
including oil, fuel, solvents (except as allowed for in appendix 1), calcium 
carbide, and any other material which is capable of giving rise to fire or 
explosion hazards either spontaneously or in combination with Wastewater; 
 

c) Asbestos; 
 

d) The following organo-metal compounds: 
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i. Tin (as tributyl and other organotin compounds); 
 

e) Any organochlorine pesticides; 
 

f) Genetic wastes: being all wastes that contain or are likely to contain material 
from a genetically modified organism that is not in accordance with an 
approval under the Hazardous Substances and New Organisms Act. The 
material concerned may be from premises where the genetic modification 
of any organism is conducted or where a genetically modified organism is 
processed; 
 

g) Any health care waste prohibited for discharge to a Wastewater system by 
NZS 4304 or any pathological or histological wastes; or 
 

h) Radioactivity levels in excess of the National Radiation Laboratory 
Guidelines.  
 

i) Cytotoxic waste, liquid antibiotics or any pharmaceutical waste. 
 
 

Note: Appendix 3 – Trade Waste Consent Application Form has been removed 
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REPORT 

TO: Planning & Strategy Committee 

MEETING DATE: 11 August 2021 

TITLE: Mitigating East Street Traffic Safety Concerns 

PRESENTED BY: Sandra King, Acting Transport & Infrastructure Manager  

APPROVED BY: Sarah Sinclair, Chief Infrastructure Officer  

 

 

RECOMMENDATION(S) TO COUNCIL 

That the Council consider, and determine the appropriate response, from the 

following options for installation of permanent traffic safety treatments in East 

Street: 

1. Reschedule the timing for the installation of permanent safety 

treatments for East Street from Financial Year 2023-24 (Year 3) as 

planned to Financial Year 2021-22 (Year 1), by either: 

a) Providing additional capital new funding of $100,000, OR 

b) Re-prioritising the existing programme to shift other projects of 

higher safety risk into Years 2 and 3. 

      OR 

2. Provide additional funding (up to $24,000) to install temporary safety 

treatments in East Street in Financial Year 2021-22 (Year 1) 

immediately, and proceed to install permanent safety treatments as 

planned in Financial Year 2023-24 (Year 3). 

OR 

3. Retain Status Quo and install permanent safety treatments in East Street 

as planned in Financial Year 2023-24 (Year 3). 

 

SUMMARY OF OPTIONS ANALYSIS FOR 

Problem or 

Opportunity 

Residents of East Street have raised concerns about traffic safety 

on the street and presented a petition to the Council requesting 

action. This petition had 22 signatures; 21 signatures from 

residents of East Street and 1 signature from a resident in Fitzroy 

Street.  

Council officers have previously investigated safety concerns 

and concur that safety issues exist on East Street. To address 

concerns, permanent safety treatments have been included in 

Programme 279 City-wide Minor Transport Improvements in the 
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10-Year Plan 2021-31. The safety improvement programme is the 

result of an approved prioritisation process by funding partner 

Waka Kotahi (NZTA), and the works on East Street are prioritised 

for Financial Year 2023-24 (Year 3) with other roads of higher 

safety risk being funded for safety treatments in Financial Year 

2021-22 and 2022-23.    

OPTION 1:  Reschedule the timing, and provide additional funding, for the 

installation of permanent safety treatments for East Street from 

Financial Year 2023-24 (Year 3) as planned to Financial Year 

2021-22 (Year 1), by either: 

a) Providing additional capital new funding of $100,000, OR 

b) Re-prioritising the existing programme to shift other projects 

of higher safety risk into Years 2 and 3. 

Community Views 21 East Street and 1 Fitzroy Street residents have signed a 

petition outlining traffic concerns and requesting the installation 

of safety measures. Wider community views are unknown.  

The petition does not specify when the safety treatments should 

be installed. It is presumed residents’ preference would be to 

install safety treatments immediately given the safety concerns 

raised and the level of support for the petition. 

Benefits Earlier installation of safety treatments means that East Street 

safety concerns are mitigated two years earlier than scheduled. 

Slowing traffic speed and providing safe crossing areas will 

provide immediate improvements to road and pedestrian 

safety.  

Risks Scheduling of city-wide safety improvements is based on a 

safety assessment and prioritisation process which is approved 

by Waka Kotahi (NZTA). Changing the order of the 

improvements will require the Council to revisit the schedule and 

any change may not be supported by Waka Kotahi (NZTA). This 

could lead to the Council fully funding the project. One or two 

more serious higher priority safety treatments would be delayed 

due to rescheduling, unless the Council opts to provide 

additional funding for this work (Option 1a).  

Financial The cost of Option 1 is $100,000 (includes yet to be approved 

51% co-funding from Waka Kotahi), which is currently included in 

Programme 279 – City-wide Minor Transport Improvements in 

Financial Year 2023-24 (Year 3 of the 10-Year Plan 2021-31).   

Moving this project into Year 1 would require other higher 

prioritised safety treatments to be rescheduled into Years 2 and 

3, unless the Council opts to fully fund the work as additional 

capital expenditure outside of Waka Kotahi (NZTA) funding. 
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OPTION 2:  Provide additional funding (up to $24,000) to install temporary 

safety treatments in East Street in Financial Year 2021-22 (Year 1) 

immediately and proceed to install permanent safety treatments 

as planned in Financial Year 2023-24 (Year 3). 

Community Views 21 East Street and 1 Fitzroy Street residents have signed a 

petition outlining traffic concerns and requesting the installation 

of safety measures. Wider community views are unknown.  

The petition does not specify when the safety treatments should 

be installed. It is presumed residents’ preference would be to 

install safety treatments immediately given the safety concerns 

raised and the level of support for the petition.  

East Street residents have also expressed concerns within the 

petition about the level of street noise experienced from 

speeding vehicles – the temporary option would typically 

generate more noise on the road.  

Benefits Temporary safety treatment products are readily available from 

suppliers and can be easily installed. By doing temporary 

treatments officers can test whether the treatments change 

driver behaviour which could inform the permanent changes 

planned to occur in in 2023/24. 

Risks Temporary safety treatment products (platforms) are made of 

rubber and typically generate more noise on the road. More 

noise may exacerbate the noise concerns expressed by the 

residents.  

This option also sets a precedent and the Council may be 

challenged by the community to respond similarly to future 

safety improvement requests.  

Temporary treatment will also add to the workload of officers 

which would likely impact the timing for delivery of higher priority 

planned projects.  

Financial There are two temporary safety treatment options available that 

cost between $19k to 24k. Funding has not been specifically 

provided for in the 10-Year Plan 2021-31 for the installation of 

temporary safety treatments, as such additional capital new 

funding would be required for this work.  This additional funding 

will be 100% funded by the Council as the additional capital 

expenditure sits outside of the safety programme submitted to 

Waka Kotahi (NZTA). 

OPTION 3:  Retain Status Quo and install permanent safety treatments in East 

Street as planned in Financial Year 2023-24 (Year 3).    

Community Views 21 East Street and 1 Fitzroy Street residents have signed a 

petition outlining traffic concerns and requesting the installation 

of safety measures. Wider community views are unknown.  
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The East Street residents petition does not specify when the 

safety treatments should be installed. It is presumed residents’ 

preference would be to install safety treatments immediately 

given the safety concerns raised and the level of support for the 

petition. However, this will be installed in year 3. 

Benefits Safety concerns are planned to be mitigated across the city in 

order of priority ranking. There is no disruption to the works 

schedule and safety concerns are addressed in order of priority 

as approved by Waka Kotahi (NZTA). Slowing traffic speed and 

providing safe crossing areas in priority order will provide 

incremental improvements to road and pedestrian safety across 

the city.   

Risks Dangerous traffic behaviour continues along East Street for a 

further two years, posing an ongoing risk to community safety 

through the prioritisation process. The Council is perceived as not 

responding to community need when requested. 

Financial The cost of Option 3 is $100,000 (includes yet to be confirmed 

51% co-funding from Waka Kotahi) and this funding is included 

in Programme 279 – City-wide Minor Transport Improvements in 

Financial Year 2023-34 (Year 3 of the 10-Year Plan 2021-31).   

 

RATIONALE FOR THE RECOMMENDATIONS 

1. OVERVIEW OF THE PROBLEM OR OPPORTUNITY 

1.1 The Council operates a prioritised process for road safety improvements 

across the city in order to access Waka Kotahi (NZTA) co-funding of 51% 

(current financial assistance rate) toward the cost of the works.  Prioritisation 

of road safety improvements has been made based on high-risk locations 

across the city. 

1.2 Council officers are aware of traffic safety issues on East Street, and as such 

appropriate safety treatments for East Street have been included in the 

Council’s 10-Year Plan 2021-31, with improvement work on East Street 

scheduled to be completed in 2023/24 (Year 3).   This work has a budget of 

$100,000 of which $49,000 is allocated as Council share of funding.  

1.3 At the time of writing this report, Waka Kotahi (NZTA) have not yet confirmed 

funding for this road safety improvement programme of work.  There is a risk 

that the current plan is not fully funded.   

1.4 A petition presented to the Planning and Strategy Committee on 12 May 2021 

from Mr Andrew Simpson highlighted residents’ concerns about traffic safety 

on East Street. The petition outlines safety concerns due to perceptions of 

increased traffic volumes, increased speed, loud vehicles, and failure of 

vehicles to navigate corners safely. (To view the petition, refer to minutes and 
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attachments of the Planning and Strategy Committee meeting held on 12 

May 2021).   

1.5 Mr Simpson has asked the Council to install speed bumps and median barriers 

to address the safety concerns raised in the petition. The petition has been 

signed by 21 East Street and 1 Fitzroy Street residents.   

1.6 The Planning and Strategy Committee resolved “That the public comment 

from Mr Andrew Simpson be received for information” and “That the Chief 

Executive report back on road user behaviour, including temporary and 

permanent options for mitigating safety concerns in response to the petition 

of East Street residents to the Planning & Strategy Committee in August 2021”. 

1.7 The presentation of the petition and subsequent Committee instruction 

provides an opportunity for the Council to re-consider the timing of planned 

improvement work. This decision needs to carefully consider the impacts of 

any changes to the schedule given the prioritisation and funding approval 

yet to be endorsed by Waka Kotahi (NZTA).  

2. BACKGROUND AND PREVIOUS COUNCIL DECISIONS 

2.1 The Council’s low cost/low risk road safety improvement work has been 

included in Programme 279 City-wide – Minor Transport Improvements for the 

10-Year Plan 2021-31. This programme provides for the 

construction/implementation of low cost/low risk safety improvements 

including minor engineering works associated with community programmes, 

pedestrian/cycle facilities, traffic calming, sight benching and lighting 

improvements (historically called Minor Safety).  

2.2 The programme requires specific approval of Waka Kotahi (NZTA) before 

commencement. At the time of preparing this report the Council has not yet 

received confirmation of funding approval from Waka Kotahi (NZTA). Officers 

advise at the time of writing this report that Waka Kotahi (NZTA) have 

received bids for the low cost/low risk programme across the country that 

exceed overall budget allocation, and through the moderation process, a 

reduction to our low cost/low risk programme is likely.  Officers anticipate 

confirmation of funding from Waka Kotahi (NZTA) in late August 2021. 

2.3 Within the low cost/low risk programme, the Minor Transport Improvements 

programme is subject to Waka Kotahi (NZTA) co-funding approval and has 

the following proposed funding allocation for the next 3 years: 

 2021/22 2022/23 2023/24 

PNCC Funding 800,000 644,117 689,439 

Waka Kotahi Subsidy 832,653 670,408 717,579 

Total 1,632,653 1,314,525 1,407,018 
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2.4 The Council had previously identified traffic safety concerns in East Street and 

has scheduled work in the street for completion in 2023/24. The safety 

improvement work includes the installation of permanent safety treatments 

(two raised asphalt platforms and refuge islands). This work has been assessed 

and ranked according to need.   

2.5 The prioritisation process for safety improvement works is relatively complex 

and is guided and approved by Waka Kotahi (NZTA).  Safety improvements 

are assessed and ranked in order of safety, risk, need and available funding. 

Careful consideration of order of priority is made alongside the competing 

demands of all other safety improvements required in the city.  As a result, 

East Street safety improvements is one of approximately 50 projects planned 

for the city over the next three years.  

2.6 Road Safety improvements proposed this year in high risk areas include:   

2.6.1 Raised pedestrian crossings at Highbury Avenue Shops, Takaro School 

(Brighton Avenue/Highbury Avenue), Te Kura o Wairau (Highbury 

Avenue), Rugby Club (Raymond Street, Bunnythorpe), St Peters 

College (Rennie Avenue) and Milson School (Fairs Road).   

2.6.2 Pedestrian refuges at Shamrock Street/Pioneer Highway and along 

Fitzroy Street (at Main, Church and Ferguson Streets).   

2.6.3 Traffic calming along Havelock Avenue (combined raised platforms 

and pedestrian refuge islands). 

2.7 In response to the East Street residents’ petition and subsequent Council 

resolution, Council officers completed traffic surveys on East Street on 25 May 

2021. Compared with survey results taken in 2016 the results show that traffic 

volumes remain within acceptable limits, however the traffic speeds remain 

high at 56.5km/h (2021) and 58.4km/h (2016). 

2.8 Council officers consider the permanent safety treatments (two raised asphalt 

platforms and refuge islands) as planned for East Street in 2023/24 remain 

appropriately prioritised and timed solutions to address safety concerns, in the 

light of the newer data.   

3. DESCRIPTION OF OPTIONS 

3.1 Option 1. Reschedule the timing for the installation of permanent safety 

treatments for East Street from Financial Year 2023-24 (Year 3) as planned to 

Financial Year 2021-22 (Year 1) by either: 

a) Providing additional capital new funding of $100,000, OR 

b) Re-prioritising the existing programme to shift other projects of higher 

safety risk into Years 2 and 3. 
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3.2 Permanent safety treatments involve the installation of two raised asphalt 

platforms midblock and concrete refuge islands at the entrances of the 

street.  

3.3 Installing East Street safety improvements earlier than scheduled would 

require the Council to: 

3.3.1 Provide additional capital new funding (100% funded by the Council) 

OR  

3.3.2 Reprioritise the safety improvement ranking process and seek approval 

for change from Waka Kotahi (NZTA).  We anticipate that approval 

from Waka Kotahi (NZTA) for changing the priority order of safety 

projects will require the Council to provide strong justification.    

3.4 Option 2. Provide additional funding to install temporary safety treatments in 

East Street in Financial Year 2021-22 (Year 1) immediately and proceed to 

install permanent safety treatments as planned in Financial Year 2023-24 

(Year 3). 

3.5 Temporary safety treatments involve the installation of rubber raised platforms 

including two 9-metre-long humps and four rubber refuge islands in Year 1.  

3.6 Permanent safety treatments would be installed as scheduled in Year 3. This 

involves the installation of two raised asphalt platforms midblock and 

concrete refuge islands at the entrances of the street.  

3.7 Option 3. Retain Status Quo and install permanent safety treatments in East 

Street as planned in Financial Year 2023-24 (Year 3).  

3.8 Proceed as planned with the installation of permanent safety treatments in 

Year 3 of the 10-Year Plan 2021-31. This involves the installation of two raised 

asphalt platforms midblock and concrete refuge islands at the entrances of 

the street.  

4. ANALYSIS OF OPTIONS 

4.1 Traffic safety concerns have been highlighted by 21 residents along East 

Street and 1 resident in Fitzroy Street.  A petition request has been received by 

the Council to install safety measures to slow traffic speeds.  The petition does 

not specify when the safety treatments should be installed, however, it has 

been presumed residents’ preference would be to install safety treatments as 

soon as practicable given the safety concerns raised and the level of support 

for the petition. 

4.2 Council officers confirm that permanent safety treatment works along East 

Street are required to mitigate the concerns raised relating to both speed 

and user safety.  There is currently provision in Council’s 10-Year Plan 2021-31 

to undertake safety treatment works along East Street in Financial Year 2023-

24 (Year 3 of the 10-Year Plan 2021-31).  The key issue is timing of proposed 

treatment works. 
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4.3 Options 1a and 1b both provide for permanent safety treatment works to be 

undertaken along East Street this financial year, 2021-22 (Year 1), two years 

earlier than planned.   

4.4 Option 1a provides for these works to be undertaken in addition to the road 

safety programme of works already developed, subject to the Council 

providing additional new capital funding of $100,000.  This new funding will be 

required to be 100% funded by the Council, as additional works exceeding 

funding caps (yet to be confirmed) will not be co-funded by Waka Kotahi 

(NZTA).     

4.5 Option 1b provides for these works to be undertaken instead of other high 

priority projects already planned in Year 1.  Should the Council proceed with 

this option, other safety projects (adding up to the same value) identified as 

high risk will need to be reprioritised into Years 2 and 3.  This will require strong 

justification to change the priority order of the current safety programme, 

which may not be supported by Waka Kotahi. 

4.6 Option 2 provides for temporary safety treatments in East Street this financial 

year, 2021-22 (Year 1), until permanent treatments are installed as planned in 

2023-24 (Year 3).  The rubberised temporary treatments products generate 

more noise than the permanent solution and may exacerbate noise concerns 

already expressed by residents.  Additional new capital funding in the order 

of $19,000 to $24,000 is required by the Council to install these temporary 

treatments.  This new funding will be required to be 100% funded by the 

Council, as additional works exceeding funding caps (yet to be confirmed) 

will not be co-funded by Waka Kotahi (NZTA).  This temporary option also sets 

a precedent for the Council to respond in a similar way to other safety 

improvement requests across the city.  It also adds to the overall programme 

workload associated with installation and ongoing maintenance 

(degradation of the product over time).  

4.7 Option 3 provides for the status quo to remain, where the installation of 

permanent safety treatments in East Street will continue as planned in 

Financial Year 2023-24 (Year 3).  This requires no change to the Council 

funding commitments, and safety concerns across the city will be mitigated in 

order of priority.  The risk of this option is that traffic speeds continue to be a 

problem and the risk of safety to users remains for the next two years.   

4.8 It is also important to note that there is a risk that earlier installation of safety 

treatments associated with Options 1a and 2 could be perceived as 

overriding the formal prioritisation process the Council has followed with 

Waka Kotahi (NZTA). As such, the timing and recommended safety treatment 

outlined in Option 3 follows the process and outcome the Council has agreed 

with Waka Kotahi (NZTA).   
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4.9 SUMMARY TABLE  

Option Financials Benefits Risks 

1) Reschedule 

the timing for the 

installation of 

permanent safety 

treatments for 

East Street from 

Financial Year 

2023-24 (Year 3) 

as planned to 

Financial Year 

2021-22 (Year 1) 

by either: 

a. Providing 

additional 

capital new 

money of 

$100,000, OR 

b. Re-prioritising 

the existing 

programme 

and shift 

other projects 

of higher 

safety risk to 

Years 2 and 

3. 

$100,000 

unfunded budget  

Will require either 

new capital 

funding to be 

provided for 

Financial Year 

2021-22 (Year 1), 

or reprioritisation 

of the existing 

programme to 

shift other projects 

into Years 2 and 

3. 

Immediate 

response and 

realisation of 

safety 

improvement 

benefits.   

Overrides agreed 

prioritisation 

process, 

submitted to 

Waka Kotahi   

Additional 

funding ensures 

other more 

serious safety 

improvements 

remain as 

scheduled. 

2) Provide 

additional 

funding to install 

temporary safety 

treatments in East 

Street 

immediately and 

proceed to install 

permanent safety 

treatments as 

planned in 

Financial Year 

2023-24 (Year 3). 

$19,000 to $24,000 

unfunded budget 

Will require new 

capital funding to 

be provided for 

Financial Year 

2021-22 (Year 1) 

$100,000 existing 

funding in 2023-24 

(Year 3) for 

permanent works. 

Immediate 

response and 

realisation of 

safety 

improvement 

benefits.   

Overrides agreed 

prioritisation 

process.  Sets a 

precedent for 

future requests.    

3) Retain status 

quo and install 

permanent safety 

treatments in East 

$100,000 existing 

funding in 2023-24 

(Year 3). 

Benefits occur in 

2023-24 as 

planned. 

In line with 

agreed 

prioritisation 
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Street as planned 

in Financial Year 

2023-24 (Year 3).    

process.    

 

5. CONCLUSION 

5.1 In consideration of the community views, costs, benefits, and risks across the 

city, Council officers consider the permanent safety treatments planned for 

East Street in 2023/24 are appropriately prioritised and timed solutions to 

address traffic safety concerns. 

5.2 However, given the community concerns expressed in relation to traffic safety 

along East Street, Council officers recommend that the Council consider all 

the options outlined in this report and determine the appropriate response to 

address safety improvements.  

6. NEXT ACTIONS 

6.1 Communicate the outcomes of the Council decision to Mr Simpson.   

7. OUTLINE OF COMMUNITY ENGAGEMENT PROCESS 

7.1 N/A 

COMPLIANCE AND ADMINISTRATION 

Does the Committee have delegated authority to decide? No 

Are the decisions significant? No 

If they are significant do they affect land or a body of water? No 

Can this decision only be made through a 10 Year Plan? No 

Does this decision require consultation through the Special 

Consultative procedure? 

No 

Is there funding in the current Annual Plan for these actions? Yes 

Are the recommendations inconsistent with any of Council’s policies or 

plans? 

No 

The recommendations contribute to Goal 3: A Connected and Safe Community 

The recommendations contribute to the outcomes of the Connected Community 

Strategy 

The recommendations contribute to the achievement of action/actions in the Safe 

Community Plan 

The action is: The Council is committed to increasing and promoting safety in a 

range of areas including the design of city streets.   

Contribution to Installing permanent traffic safety treatments in East Street will 
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strategic 

direction and to 

social, 

economic, 

environmental 

and cultural well-

being 

slow traffic speed and provide safe crossing areas, effectively 

improvement road and pedestrian safety.  

 

ATTACHMENTS 

Nil   
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COMMITTEE WORK SCHEDULE 

TO: Planning & Strategy Committee 

MEETING DATE: 11 August 2021 

TITLE: Committee Work Schedule - August 2021 

 

 

RECOMMENDATION(S) TO PLANNING & STRATEGY COMMITTEE 

1. That the Planning & Strategy Committee receive its Work Schedule dated August 

2021. 

 

ATTACHMENTS 

1. Committee Work Schedule August 2021 ⇩   

    

PLA_20210811_AGN_10967_AT_files/PLA_20210811_AGN_10967_AT_Attachment_25773_1.PDF
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