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COMMITTEE

9AM, MONDAY 11 DECEMBER 2017

COUNCIL CHAMBER, FIRST FLOOR, CIVIC ADMINISTRATION BUILDING
32 THE SQUARE, PALMERSTON NORTHCOUNCIL CHAMBER, FIRST FLOOR, CIVIC
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COMMUNITY DEVELOPMENT COMMITTEE MEETING

11 DECEMBER 2017

Deputation - Volunteer Resource Centre

1. Food Action Network Manawatu

Deputation - Heart Foundation

1. Deputation Heart Foundation

Deputation - Safety Advisory Board
1. Deputation Safety Advisory Board

CBD Amenity Bylaw - S155 Determination Report
1. CBD Amenity By-law
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Section 155 LGA 2002
Determination Report:
CBD Amenity Bylaw

Council Community Development Meeting, 11 December 2017

A collaboration between Palmerston North City Council and CR Law

a2 |CR[EY

C I TY C O U N C | (M Cooper Rapley Lawyers
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Council’'s Resolution

“Address issues of intimidatory behaviour related to
begging through a new or existing bylaw”

—Council Resolution, 27 March 2017
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Issues

* Difficulty producing a bylaw in line with Council’s
resolution, arising from the terms:

® “Intimidatory behaviour” - overlap with Summary
Offences Act

* “Begging” - BORA

®* Not possible to develop a BORA-compliant bylaw in
accordance with Council’s resolution.

PALMERSTON NORTH CITY COUNCIL
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Understanding the problem

®* How prevalent is it?

* MASH findings - we know that the problem is not a large
one and primarily relates to individuals that will not accept
assistance and prefer the lifestyle of begging.

* How is it affecting people?

* Council has picked up a concern of the general public
about threatening behaviour and the visual/aesthetic
impact of begging.

* Business owners are concerned at the detrimental effect
of begging on their businesses and effects on pedestrian
traffic.
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PALMERSTON NORTH CITY COUNCIL

Refining the problem

®* Begging that is intimidating

® Occupation of public space disturbing businesses or the
community

®* Behaviour in the public realm that interferes with the
community’s use of it

“Nuisance behaviour’
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Refining the problem

What is the problem with “Nuisance behaviour™?
®* Amenity effects on pedestrians
®* Amenity effects on businesses

®* Concern over safety

6 Page |39
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Refining the problem

What does nuisance behaviour threaten?

Public space in the City, and particularly in the
CBD, should be a vibrant, positive space for the
community to explore and travel through and for

business owners to do business in.
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Refining the problem

From:

“‘intimidatory behaviour related to begging in
Palmerston North City.”

—Council Resolution

To:

‘the adverse effects on public safety and convenience
and the amenity values of public places resulting from
nuisance behaviour.”

—section 155 report at [4.15]

PALMERSTON NORTH CITY COUNCIL
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Options analysis

Section 155 of the LGA:

®* Consider whether a bylaw is the most appropriate way of
addressing the perceived problem

* Seven identified options

* Determined that a standalone bylaw is the most appropriate

Page |42



E_r— N

'ALMERSTON NORTH
CITY COUNCIL

PALMERSTON NORTH CITY COUNCIL

Framework of bylaw

Complaints from public
Investigation

Report

Decision

Issue a Notice
Objection

Behaviour is only criminalised when a notice is breached
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Key principles

Spatial limitation

Stepped enforcement

Objective assessment

Temporal limitation

Specific conditions

Explanation of notices and process

Objection opportunities

11
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Spatial
limitation

Pedestrian areas

Commercial frontages

Most active public realm

12
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Stepped enforcement

* Framework for complaints and investigation involving
consideration of complaints based on objective criteria by
Authorised Officers:

®* Complaint form

* Investigation

®* Reporting

® Decisions by Delegation

®* Notice to Desist/Move on

13
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Opportunities to object

Availability of objection process
Reasonable assistance to objectors
Review process

Decision-maker can decide to hold a hearing

14
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Criminalisation

®* Only non-compliance with a notice is an offence under the
Bylaw.

®* Prosecution will therefore be supported by recorded chain
of complaint, investigation, decision.

15

Page |48



'ALMERSTON NORTH

CITY COUNCIL

PALMERSTON NORTH CITY COUNCIL

BORA

* Potentially a breach of freedom of expression

* Potentially a breach of freedom from discrimination
(indirectly)

® Potential breaches are demonstrably justified, by virtue of
the drafting principles.

Section 155 report at [7]

Note key parts of BORA analysis
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